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I1.

Pe3rome

Pecnyoauka benapycnh

BBenenue. OG30p NpaBoBbIX H HHCTUTYHHOHAJBHBIX OCHOB Pecny®ankn
Beaapych B koHTekcTe ocymecTBeHusi Konpenuun Opranuzanuu
O6bvennnennbix Hanuii mnpoTuB KOppynuuu

Pecniyonuka bemapyce (PB) patupumupoBana KorBeHmHO 3akoHOM OT
25.11.2004 Ne 344-3 «O parudukannn KonseHnmm Opranm3anun OO0beIUHEHHBIX
Hamuit mpotus koppynuuu». bemapycs cnama cBoio paTuGuKamHOHHYIO IpaMOTy Ha
xpaHeHne [ eHepaapHOMY cekpertapio Opranm3anuu OO0vpenmHeHHBIX Hanmit 17 ¢es-
pans 2005 roxa.

CormacHo crarse 33 3akoHa Pecnybnuku benapycs Ne 421-3 «O mexayHapon-
HBIX goroBopax Pecnybnuku bemapyce» HOpMBI IpaBa, comepsKamiuecs B MEXIyHa-
ponHBIX noroBopax Pecmybnuku bemapych, ABISAIOTCS 9acThIO NEHCTBYIOMIETO HA TEp-
putopun PecnyOnukn benapycrs 3akoHOmaTrenbcTBa, MOMIEKAT HEIOCPEICTBEHHOMY
MPUMEHEHNIO, KpPOME CITydaeB, KOTJa U3 MEXAYHapPOIHOTO TOTOBOPA CIEAYET, 9TO IS
NPUMEHEHNUs TaKUX HOPM TpeOyeTcst MpuHATHE (M34aHHE) BHYTPUTOCYIaPCTBEHHOTO
HOPMAaTHBHOTO IIPABOBOTO aKTa, U UMEIOT CHJIy TOTO HOPMAaTHBHOTO IIPABOBOTO aKTa,
KOTOPBIM BBIpakeHO comtacue Pecyonuku benapych Ha 0043aTenbHOCTH ISl HEE CO-
OTBETCTBYIOIIETO MEXAYHAPOIHOTO JOTOBOPA.

OCHOBHBIC 3aKOHONATEIbHBIE aKTHl MO 0OpHOE ¢ Koppymuuei BkiItouarT KoH-
ctutynuio, YroioBHHEIH konekc (YK), Yromosuo-mpoueccyanpHBIN komekc (YIIK),
I'paxnanckuii kopeke (I'K), cenmmanusupoBaHHOE 3aKOHOOATEIBCTBO, BKIOYAsA 3a-
koH Ne 305-3 «O 6oprbe ¢ xoppymmuen» (2015 rox), 3akon Ne 165-3 «O Mepax 1o
MPEJOTBPALICHHIO JeTadnu3aliy JOXOI0B, MOTYICHHBIX MIPECTYIHBIM IyTeM, (UHAaH-
CHPOBaHUS TCPPOPUCTHUECKOHN NESITEITPHOCTH U (UHAHCUPOBAHHS PACIIPOCTPAHCHUS
opyxus maccoBoro mopaxkenus» (2014 rox), 3akon Ne 307-3 «O06 omepaTuBHO-pO-
3BICKHOM nestenbHOCTH» (2015 rom), 3akon Ne 204-3 «O rocymapcTBeHHOI ciyx0e B
Pecnyonuxe Bemapycs» (2003 ron).

WncturtynuonanpHas cucrteMa bemapycu mo mpenynpekIeHHI0 KOppyHIUU U
6opp0e C HEI BKIIOYAET YUPEXKACHHUS W OpPraHbl, KOTOPBHIM BBEPEHBI (DYHKIHH IO
60prbe ¢ koppynuueii, a umenHo [Ipokyparypy, MuHHCTEpCTBO BHYTpEeHHUX e, Ko-
MHUTET TOCYIapCTBEHHOH 0€30I1aCHOCTH, a TaKXe OpraHbl, y4acTBYyIOIIHe B Ooprde ¢
Koppynuwueii: CrneacTBeHHbIH KOMHTET, KOMHTET rocynapcTBeHHOTO KOHTPOJIS, €ro
JenapTaMeHTHI 1 JIp.

MexayHapoJHOE COTPYAHHMYECTBO B chepe BBIAYM U YTOJOBHOTO CYAOIPOU3-
BoJcTBa B Pb perynupyercs mexayHapoaHsiMu forosopamu u Paznenom XV VIIK.

I'masa III. KpuMuHaau3auus 1 N1paBoOXpaHUTebHAasA 1eATeJbHOCTh

KoMMeHTapUH B OTHOLIEHUH OCYIIECTBJIEHUS CTaTell, SBISIIOUINXCS MPeIMeTOM
0030pa

Ilookyn u 3noynompebnenue erusnuem 8 KOpblcmuuix yeaax (cm. 15, 16, 18 u 21)

Cornacuo yactu 4 cratbu 4 YK BbIIENSAIOTCS ClEAYIOIIME KATETOPHHU AOJIK-
HOCTHBIX JIHIL:

1) mpencraBurenu BiacTH, T.e. Aenyrtarsl [lamaTel npencraButeneit Hanno-
HaJbHOTO coOpaHus Pecnyonuku benapycs, unensr Cosera Pecniyonuku Haunonans-
HoTo coOpanust PecnyOnuku benapyck, nenyrarsl MecTHBIX COBETOB JIENyTaTOB, a
PaBHO rOCyAapCTBEHHBIE CIIyXkallue, UMEIOIIUEe IPaBo B MpeaesaX CBOEH KOMIETEeH-
UM OTAABaTh PAcCIOpPsKEHUs UM MPHUKa3bl M NPUHUMATh PELIEHUS OTHOCHUTEIBHO
T, HE TOJYMHEHHBIX UM I10 CIYyXKO0e;
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2)  mpeacTaBHUTENU OOILIECTBEHHOCTH, T.€. JINLA, HE HAXOSLINECS Ha rocyaap-
CTBEHHOH Ci1y’k0€e, HO HaJleJICHHbIE B YCTAHOBJICHHOM HOPSIKE MTOJTHOMOYHSIMH Ipel-
CTaBUTEJS BIACTH IPH BBIMOJHEHUH OOSM3aHHOCTEH IO OXpaHe OOIIECTBEHHOIO IO0-
psinaka, 6opb0e ¢ MpaBOHAPYLICHUSIMH, 110 OTIIPABICHHUIO IPABOCYAHS;

3) auIa, MOCTOSHHO WJIM BPEMEHHO JIM0O M0 CIeHanbHOMY ITOJTHOMOYHIO 3a-
HUMAIOIUEe B YUPEKJICHHUAX, OPTaHU3AIUAX UM Ha NPEANPUATUIX (HE3aBUCHUMO OT
¢opm cobcTBeHHOCTH), B BoopyxeHnubix Cunax Pecnybnuku benapyce, npyrux Boii-
CKax M BOMHCKHUX (popmupoBaHuix PecnyOnuku bBenapych NMOMKHOCTH, CBS3aHHBIE C
BBINIOJIHCHUEM OPraHU3aLUOHHO-PACHOPSAIUTEIBHBIX WM aJAMUHUCTPATUBHO-XO35M-
CTBEHHBIX 0053aHHOCTEMH, JTU00 JHIla, YIOJHOMOYEHHBIE B YCTAHOBICHHOM IOPSAKE
Ha COBEPIICHUE IOPUAUYECKU 3HAYUMBIX ACHCTBUH;

4)  JIOJDKHOCTHBIC JIUIA MHOCTPAHHBIX TOCYIAPCTB, YICHBI HHOCTPAHHBIX My0-
JIUYHBIX cOOpaHU, JOMKHOCTHBIE JIMLA MEXIYHAPOAHBIX OpraHu3alui, YJIECHbl MEXK-
JYHAPOJHBIX TapJIaMEHTCKHUX COOpaHUM, CYyAbU U NOJKHOCTHBIC JIUIA MEXKIYHAPOI-
HBIX CY/OB.

ITox nOMKHOCTHBIMH JHIIAMH, 3aHUMAIOUIMMH OTBETCTBEHHOE IOJOKECHHE
(gactp 5 crateu 4 YK), moHumarores:

1) IIpesunent Pecnyonuku benapycs, [Ipencenarens [lanaTer mpeacraBure-
neit u Ilpencenarens CoBeta PecnyOnuku HanmonansHoro coOpanusi PecrnyOnuku
benapycs [Ipembep-munucTp Pecnybnuku benapych u Ux 3aMecTUTENH;

2)  PYKOBOJUTENIH TOCYJAapCTBEHHBIX OPTraHOB, HEMOCPEACTBEHHO MOAUYMHEH-
HBIX WK nopoT4eTHbIX IIpe3unenty, [lapnamenty, [IpaButensctBy Pecnybnuku be-
Japych, U UX 3aMECTUTEIIH;

3) pykoBoautenau MecTHbIX COBETOB J€NMYTAaTOB, UCIIOJHUTEIBHBIX U PacCIo-
PSAUTENBHBIX OPTAHOB U MX 3aMECTUTEH;

4)  cyabu;

5) npokypopsl obmacteli, ropoga MuHcka, paifoHOB, pailOHOB B TOpoax, ro-
POIOB, MEXXPallOHHbIE U IPUPABHEHHBIE K HUM TPAHCIOPTHBIE IPOKYPOPHI U UX 3aMe-
CTUTEIIH;

6) Ha4YaJIbHUKHU CJICACTBCHHBIX nonpasneneﬂnﬁ, OpraHoOB JO3HAHUA U UX 3a-
MCCTUTCIIN, CIICAOBATCIIN,

7)  PYKOBOJAMTEIHN OPTraHOB TOCYAapCTBEHHOTO KOHTPOJISl, BHYTPEHHUX e,
TOCyIapCTBEHHOW 0€3011acHOCTH, MOTPAHUYHON clykOBl, PUHAHCOBBEIX paccienoBa-
HHﬁ, TaMOXCHHBIX, HAJJOT'OBBIX OPTaHOB U UX 3aMECTUTCIIN,

8) HWHBIC JOJKHOCTHBIC JIMIA, JOJPKHOCTHU KOTOPBIX BKJIIOYCHBI B KaI[pOBI)If/'I
peectp I'maBsl rocynapcTBa Peciybnuku benapycs u xagpossiit peectp Coseta Mu-
HuctpoB Pecniybnuku bemapycs.

[Ton nauanbHuKOM (yacTb 6 ctarbu 4 YK) moHuMaeTcs JIull0, HA KOTOPOE pac-
MPOCTPaHIETCS CTaTyC BOGHHOCIYXKAI[ET0 U KOTOPOE M0 CBOEMY CIy)XKeOHOMY IOJI0-
KCHUIO WJIW BOUMHCKOMY 3BaHUIO MUMECT IMpaBO OTAaBaThb NMOAYHMHECHHBIM NPUKA3bl U
Tpe6OBaTb HUX UCIIOJIHCHU .

B 10 xe Bpems cormacHo ctaThe 2 KoHBeHIINN JIF0OBIC THIIA, 3aHUMAIOIINE JII0-
OyI0 TOIKHOCTH B TOCOPTaHAX HE3aBHCHUMO OT €€ YPOBHS, JOJKHBI PAaCCMaTPHUBATHCS
B KaueCTBE JOJDKHOCTHBIX Jull. [lepeduens, cogepxammuiics B ctatbe 4 YK PB, Takxke
HE BKJIIOYAET JIIOOBIX APYTUX JIHI, BBHIMOTHAIOIINX KaKyl0-TH00 MyOnmuHyro (GyHK-
I[MI0, B TOM YHUCJIE IS MyOJIMYHOTO BEJOMCTBA FUIM MPEATPHUITHS, TN TIPETOCTABIIS-
IOIUX KaKyr0-T1u00 MyONIHIHYI0 yCAyTy, Kak TpeOyeTcs ctarbeit 2 KoHBeHINN.

AKTHBHOE B3ATOYHHYECTBO JOJHKHOCTHBIX JIMI[ YaCTUYHO KPUMHHAIM30BaHO
crareeii 431 YK PB.
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Takue snemenThl crathu 15 KoHBEeHIINY, Kak 00CIIaHKUE U IPEIJIOKCHUEC B3ITKH,
a Tak)Ke B3SITOYHUYECTBO B MOJIB3Y HHOTO (PU3UYECCKOTO WITH IOPUIUYCCKOTO JTUIA, HE
npenycmotpensl B ctatbe 431 YK Pb.

Tem He MeHee oOelaHUE WM MPEJIOKCHHUE Na4H B3ITKUA PacCMaTpPUBACTCS B
KaueCcTBE MPUTOTOBJIEHHUS K ade B3ATKH B COOTBETCTBUM C yacThio 1 ctarbu 13 u ya-
cteio 8 cratbn 16 YK Pecnyonuku Benapycs. OTBEeTCTBEHHOCTD 32 IPUTOTOBIIEHUE K
Jlaye B3sATKU OyneT HacTymarh mo ctatbe 431 VK, kak 1 3a OKOHUEHHOE MpecTyIlIe-
HHE, CO CCBUIKOM Ha cTaThio 13 VK.

ITaccuBHOE B3SITOUHHUECTBO KpuMHHanu3oBaHo B ctaTbe 430 VK. Yactsio 1
cratey 430 YK npenycMoTpeHa OTBETCTBEHHOCTh, B TOM UHCJIE, 3 IPUHATUE B3STKU
JIOJDKHOCTHBIM JIMIIOM JUTsl ce0s1 min juist 6nin3kux. B wactu 2 crarbu 430 comepxuTcs
Takod KBaJM(UUUPYIOUIMH MpPHU3HAK, KaK BBIMOTaTelnbcTBO. JIroboe ucrpammnBaHue
B34TKHU cTaTbell 430 mpsAMo He MpeayCcMOTPEHO, HO MOXKET pacCMaTpPUBAThCS B Kade-
CTBE MPUTOTOBICHUS K MPECTYIJICHHUIO MOTyueHus B3ATKU. [laccuBHOE B3sATOUHHYE-
CTBO B I10JIb3Y MHOTO (PU3NYECKOTO WM IOPUANUECKOTO JIMIIA, KpOME OJIU3KUX B3SITKO-
nojyvaresisi, He mpeaycMaTpuBaeTcs B ctatbe 430.

IToMuMoO 3TOTO, B COOTBETCTBUU C MYyHKTOM 6 mocTaHoBieHus Ilnenyma Bep-
xoBHOTO Cyma Pecnyonuku Benapycs ot 26.06.2003 Ne 6 «O cyneOHOM mpaKTHKE 110
JleJaM O B3STOUYHHYECTBE» B ClIydasix, Korjna oOycJIOBIEHHAs B3ATKa He ObLIa Moiry-
YeHa M0 NMPUYNHAM, HEe 3aBUCSIIUM OT BOJHM B3SITKOIOJNyYaTess, COAessHHOEe 00pa3yeT
MOKYHICHUC HAa MOJTYUYCHUC B3ATKU. OTBETCTBEHHOCTH 3a MOKYHMECHUEC HA MOJTYUYCHUC
B3sTKH OyneT HacTynath no crarbe 430 YK, kak u 32 OKOHYEHHOE MpeCTyIJIeHuE, CO
cchlIKoO# Ha cTaThio 14 VK.

Kpowme Toro, neiictByet ctathsg 433 VK, npenycmaTpuBaronias OTBeTCTBEHHOCTh
3a MOJyYeHHe HEe3aKOHHOTO BO3HAIPaXKJeHUS paOOTHHKAMHU TOCOPTAHOB, HE SBJISIO-
IIUMHUCS TOTKHOCTHBIMU JMLIAMHU. B 1aHHOH cTaThe TakXe OTCYTCTBYIOT 3JIEMEHTHI,
nepevrcieHHble B npeasiayieM ab3ame. MHrepecHo, uro B YK Her craThu, KpUMu-
HaJu3upyloueil nperocTaBleHUE BO3HAIPAXKICHHUS.

IIpeuMyiecTBa HEUMYLIECTBEHHOIO XapakTepa He IPEJyCMOTPEHBI B KaUeCTBE
peaMeTa B3SITKU.

Cratps 432 YK oTaenpHO KpUMHHANH3UPYET TOCPEAHUYECTBO BO B3ATOUHHYE-
CTBE.

Cornacuo nyHkty 4 yactu 4 crarbu 4 YK Pb obmiee onpenenenue m0IKHOCT-
HOTO JIMIIa TaK)Xe BKJIIOYAeT JOJHKHOCTHBIX JIMI] MHOCTPAHHBIX TOCYAApCTB, YICHOB
WHOCTPAHHBIX MYyOJTUYHBIX COOpaHUid, JOJKHOCTHBIX JIMI] MEXIAYyHAPOIHBIX OPTaHHU-
3aIi, YICHOB MEXIyHAPOIHBIX MAPIaMEHTCKHX COOpaHUi, CyAbeH U TOIKHOCTHBIX
JIAI] MEeXYHAPOJHBIX CynoB. TakuM 006pa3omM, B3SITOUHUYECTBO HHOCTPAHHBIX JTOJXK-
HOCTHBIX JIUI] TaK)Ke oxBaThiBaeTcs ctaThamu 431 u 430 YK.

CornacHo MyHKTY 3 4yacTu 4 cTaThbd 4 K JAOJKHOCTHBIM JIMIIAM TaK)Xe NMPHUPAB-
HUBAIOTCS JINI[A, TOCTOSHHO UM BPEMEHHO 00 M0 CeNHaIbHOMY MOJTHOMOYH IO 3a-
HUMAIONINE B YUPEKJICHHUAX, OPTAaHU3AIUAX UM HA NPEANPHUATHIX (HE3aBUCHUMO OT
¢dbopm cobeTBenHocTH), B BoopyxkeHnHbix Cuinax PecnybOnuku benapyce, 1pyrux Boi-
CKaxX M BOMHCKHX (opMupoBaHHAX Pecnybnuku berapych HOTKHOCTH, CBI3aHHBIE C
BBITTOJTHEHHEM OPTaHHW3alHOHHO-PACIOPSAUTEIBHBIX WIN aJIMHUHUCTPATHBHO-XO035H-
CTBEHHBIX 00sf3aHHOCTEH, MO0 JUIa, YIOJTHOMOYEHHBIE B YCTAHOBICHHOM IOPSIKE
Ha COBEpIIEHUE IOPUIUIECKN 3HAYUMBbIX JIEHCTBUN.

Taxum o6pazom, crateu 431 u 430 YK Takke MOTYT IPUMEHATHCS K B3ATOIHHU-
YECTBY B YaCTHOM CEKTOpE, HO OXBaTHIBAIOT OTPAaHUYCHHBIH KPYT CyObEKTOB MPECTYII-
JICHHUS, T.€. UL, BRIIIOTHSIONINX yIpaBIeHUYECKHE WU OPTaHU3AINOHHbIE QYHKIINU B
OpraHU3aIysAX 4YaCTHOTO CEKTOpa.

Kpome TOro, akTUBHBIH M MAacCCHUBHBIA MOJKYN PabOOTHMKAa MHIWBHAYAJIBHOTO
NpeANPUHUMATEIS] UIN FOPUIAYECKOTO JIULA, HE SBISIOLIEr0OCs AOJIKHOCTHBIM JIHU-
IIOM, IIyTeM NPEeIOCTaBICHUS NEHET, IIEHHBIX OyMmar, HHOTO MMYIIECTBAa WJIH YCIyT
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MMYIICCTBEHHOTO XapakTepa 3a JericTBue (0e3neiicTBre) B HHTEpEcax JarIIero, CBs-
3aHHOE C BBIMTOJHAEMOM 3THUM JHIlOM paboTO#l W 3aBeOMO CIOCOOHOE MPUUYUHHUTH
Bpell MHTEpecaM COOCTBEHHUKA WU €ro KJIMCHTaM, KpUMHUHAJIU30BaH B CTaThe 252
VK. Takxe B ctarbe 253 YK ycTaHOBJIeHa OTBETCTBEHHOCTh 33 aKTUBHBIN U MAaCCUB-
HBIM MOJKYI YYaCTHUKOB M OPTaHU3aTOPOB MPO(eCCHOHATBHBIX CIIOPTUBHBIX COPEB-
HOBAHUH U 3pENUIIHBIX KOMMEPUECKUX KOHKYPCOB.

3akoHOAATeNbCTBO benapycu He COAEPKUT OTAEIBHOIO MOJOXKEHUs, KpUMUHA-
JU3HUPYIOUIETO 3JI0yNOTpeOIeHHe BIUSHIUEM B KOPBICTHBIX HeisX. OTBETCTBEHHOCTD
MOXET HAaCTYyNHUTh MO pa3nIudHbIM cTaThiM YK (ctatsu 424, 431, 432 (nocpenHude-
CTBO BO B3sATOUHHYeCTBE) U 430).

Ommvlearnue denee u cokpvimue (cm. 23 u 24)

Jleranuzamus J0XOJOB OT HpeCTyHJ’IeHI/Iﬁ KpyUMHUHAJIU3UPOBAaHa B CTATbC 235
VK.

O6o3peBaroniyue 3KCHEPTHl OTMETHUIN OTCYTCTBHUE KPUMHUHAJIU3AIMHU dJIEMEHTA
HCIOIb30BaHMU MMYILIECTBA, €CJIU U3BECTHO, YTO OHO IPEJCTaBIsLeT cOOOH 1 0XObI
ot npecrymieHuit (moanyHkt 1(b)(i) crarpu 23 KIIK).

DnemeHTHI, conepxkamuecs B noamyHnkre 1(b)(ii) crateu 23 KIIK, xpumunanu-
3UPOBAHBI Yepe3 MOJ0KEeHUsA 0 coydacTuu (ctaths 16 YK), npurotoBieHu u moky-
meHuu (ctateu 13 u 14 VK).

B Pb nto0ble npecTymieHus, 0T KOTOPbIX HOJYyYeH JA0XO0/, BKIIOYas KOPPyHIu-
OHHBIE, PACCMATPUBAIOTCS B KAYE€CTBE IPEJUKATHBIX IPECTYINICHUN I LIEJIEH OTMBI-
BAaHUS JCHET.

3akonozgarenbcTBo PB He comepxut TpeOoBaHMsA, YTOOBI MPECTYIUICHHS, yKa-
3aHHbie B yHKTe | cTtarbu 23 KIIK, He OTHOCHJINCH K JIMI[aM, COBEPIIUBIIUM OCHOB-
HO€ paBOHApYIIECHHE.

Coxpritue (ctarbs 24 KIIK) yacTH4HO KpUMHHAIHU3UPOBAHO CTaThAMH 236
u 405 YK. [Tomumo storo, auno, 3apaHee oOemiaBuiee CKpbITh NPECTyTHUKA, CPEJ-
CTBa WJIM OPYAMS COBEPUICHUS MPECTYIUICHUS, CIIebl MPECTYIUICHUS TU00 MpeIMEeTHI,
NIOOBITHIE IPECTYMHBIM MyTEM, a paBHO U JIUIIO, 3apaHee oOenaBiiee NpuoopecTH win
COBITh TaKHE MPEAMETHI, ABJIsIETCS MocoOHMKOM (cTaths 16 YK).

Xuwenue, 3n10ynompebienue CrLysHceOHbiM NOJI0ICEHUEM U He3aKOHHOe 0002alyenue
(cm. 17,19, 20 u 22)

OTBETCTBEHHOCTH 3a XHIIEHUE IMYTEeM 3JI0YNOTPEOICHUS CIYKEOHBIM IOJIOXKe-
HueM yctaHoBieHa B ctaTbe 210 VK. OTnenbHO ycTaHOBIEHA OTBETCTBEHHOCTH 3a
MpUCBOEHHUE JTHO0 pacTpaTy BBepeHHOTO uMmymecTsa B crarbe 211 YK. Kpumnnanu-
3aIUs HELleJIEBOTO UCIIOIb30BaHUS UMYIIECTBA YETKO He 3akpermieHa B YK.

Brimeyka3zanHele cTaThi, a Takxke crarhs 212 YK (xuimeHne myTeM HCIOJIb30-
BAaHHUS KOMITBIOTEPHOW TEXHUKH) TakXKe MPUMEHSIOTCS K XUIIEHHUIO B YaCTHOM CeK-
TOpE.

3noynorpebnenue ciyxeOHbIM monoxeHueM (ctatea 19 KIIK) xpumunanuzo-
BaHO B cTaThsix 424, 425 u 426 YK. OnHuM U3 NMPU3HAKOB JJIs1 HACTYIJICHUS OTBET-
CTBCHHOCTH II0 JaHHBIM CTAThsAM SIBISACTCS MPUUUHEHHUE yiiepOa B KPYITHOM pa3Mepe
WM CYIIECTBEHHOTO Bpe/a MpaBaM W 3aKOHHBIM HHTEpecaM rpaxjaH Jnbo rocynap-
CTBEHHBIM HJIM OOIIECTBEHHBIM HHTEPECAM.

Cratbeit 36 3akona Ne 305-3 «O 60opbrbe ¢ koppynmuein» (2015) mpeaxycMoTpeHa
TpaXXJaaHCKO-TIpaBOBasA OTBETCTBEHHOCTh B BUJIC B3bICKAHUA B JJOXOX rocyaapcTBa J10-
XO0JI0B, MPOUCXOKICHHE KOTOPHIX T'OCYIapCTBEHHOE MOKHOCTHOE JIMI[0 HE MOXKET
00BSCHUTB.
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Bocnpensmcmesosanue ocywecmenenuro npasocyous (cm. 25)

Cratbs 25 (a) KIIK peanuzoBana B crarbsix 404 YK n 394 VK. Crares 404 YK
MOKPBIBAET OOJIBIIMHCTBO COCTABOB, NEPEUHCICHHBIX B IAHHOM M0JIO)KeHHH KoHBeH-
MU, BKJIIOYas MOJKYHI CBHJIETENs, HO Oe3 BbIAeJIeHHs 00eIaHus U MPEeJIOKECHUS He-
MPaBOMEPHOro MpeuMylIecTBAa B Ka4eCTBE OTHAEJbHBIX COCTaBOB. BMemarenbcTBO B
mpolecc NpeacTaBIeHUs J0Ka3aTeIbCTB He MokpeiBaercs ctaTheil 404 YK. Ecnu B
npolecce NPUHYXKICHUS K Jlaue 3aBEJOMO JIOXKHBIX ITOKa3aHUHW MPUMEHAJIOCh HACH-
Jue, TO yroJoBHAasi OTBETCTBEHHOCTh HACTYNAeT 3a MOACTPEKAaTENbCTBO K P eCTyIIe-
HUIO, TIpeaycMoTpeHHoMy ctatbeit 401 (3aBeoMo J0XKHOE MOKAa3aHHUE) HIM CTa-
theit 402 YK Pecny6nuku benapycs (OTka3 1100 yKJIOHEHUE CBUAETEINS HIIH IOTEP-
MEeBIIETO OT Ja4yu MOKa3aHUuM, TUO0 IKcIepTa UK NEePEeBOJIUKA OT UCIIOTHEHUS BO3-
JIO)KEHHBIX Ha HUX O0SI3aHHOCTEH), M 10 COBOKYHNHOCTH IPECTYIJICHUH 32 COOTBET-
CTByIOIllee MpECTyIUICHHE MPOTHB XU3HHU WIIM 370pOBbs 4esnoBeka (yOuiicTBo (cTa-
Tbst 139 YK), npuunHeHne TSKKOTo TejaecHoTo nospexaeHus (crarbs 147 YK) u T.1.).

Crarss 25 (b) KIIK peanu3oBana B cTathsix 364, 365, 366, 388, 389 u 390 VK.

Omegemcmeennocmy opuoudeckux auy (cm. 26)

I'pasxxnancko-mpaBoBasi OTBETCTBEHHOCTh HOPUIAMYECKOTO JIUIA 32 KOPPYIIHIO
noguuHsercs obmum npasuiam I'K.

AJIMI/IHI/ICTpaTI/IBHaSI OTBCTCTBCHHOCTb 3a JCAHMUA, HpeﬂyCMOTpeHHLIC KOHBCH-
LMeH, YEeTKO HE YCTAaHOBJIEHA.

JloKTprHa yrojioBHOTO IIpaBa, npuMeHseMas B Pb, no3BoiseT NpuMeHITh yro-
JIOBHYIO OTBETCTBEHHOCTH TOJBKO 110 OTHOWIEHHUIO K (PU3NIECKUM JIHIIAM.

Yuacmue u noxywenue (cm. 27)

VYyacTue B IpecTyINIEHUU B Ka4€CTBE OpraHU3aTopa, I0COOHUKA UM MOACTpe-
KaTeJs COEePKUT 3JIEMEHTHI COy4yacTHs B mpecTyIieHuu (ctarbs 16 YK).

«IToxymenue» onpeneneno B ctatbe 14 YK.

Benapych Takke KpUMHHAIN3UPOBaJa IPUTOTOBICHNE K COBEPIICHUIO IPECTY-
nenus (crarps 13 VK).

Ilpecnedosanue, svinecenue cy0ebHO20 peuwenuss U CAHKYuu, COmpyoHu4ecmeo
¢ npasooxpanumenvrvimu opeanamu (cm. 30 u 37)

CornacHo ctatee 62 YK npu Ha3HaYeHUH HaKa3aHUS CyJ UCXOOUT U3 IPUHIIUIIA
WHAVBUyaJIU3alM1 HaKa3aHUs, T.€. YIUTHIBACT XapaKTep U CTeIeHb OOIIECTBEHHON
OTIAaCHOCTH COBEPIIEHHOTO NPECTYIJIEHUS, MOTUBbI M LIEJIU COJESHHOIO, JIMYHOCTH
BUHOBHOTO, XapaKTep HAHECCHHOI'0 Bpe/ia U pa3Mep IpUYUHEHHOro ymepba, n1oxona,
MOJIy4EHHOTO MPECTYIHBIM IyTeM, 00CTOSATENHCTBA, CMATYAIONINE U OTSTYAIOIHUE OT-
BETCTBEHHOCTh, MHEHHUE MOTEPHEBIIETrO 1O JejiaM YaCTHOTO OOBHHEHHS, MOTHBUPYS
n30paHHYIO0 Mepy HaKa3aHHs B IPUTOBOPE.

B cootrBerctBum ¢ Konctutymnueit u YIIK HEempHKOCHOBEHHOCTBHIO 00Jagalo0T
[Mpesunent PB, nenyrarsl mapiaMeHTa, Takxke IEHCTBYET «0COOBIH NOPSIOK» MPOU3-
BOACTBA IO YIrOJIOBHBIM JI€JIaM B OTHOIICHHHU OMPEACICHHBIX KaTeFOpI/Iﬁ JOJIXKHOCT-
HBIX JIMII.

[Ipe3uneHT MOXKET OBITh CMEIIEH C JOKHOCTH B CBSI3M C COBEPIICHUEM TOCY-
IIapCTBeHHOI\/’I HU3MECHBI UJIN UHOTO TAXKKOTO IMPECTYIIICHUSA. Pemenue o BBIIBUXKXCHHUU
OOBHHEHUS U €TO paccia€aoBaHUM B OTOM CJIyda€ CUUTACTCA NPUHATBIM, €CJIN 3a HETO
MPOTOJIOCOBANO OONBIIMHCTBO OT MOJIHOTO cocTaBa llamaTel mpeacTaBUTENed IO
MpPEeIOKEHHUIO He MEHee OJTHOM TpeTH ee AenyTaToB. PaccienqoBanne 0OBHHEHUS Op-
ranusyetcs CoetoMm Pecmybnuku. [Ipe3ueHT cauTaeTcs CMENMIEHHBIM C JOJDKHOCTH,
€CIIU 3a TO PEIICHHE IIPOT0JIOCOBAJIO HE MEHEE JABYX TpeTell oT moaHoro cocrasa Co-
BeTa Pecmy0iumku, a Tak)ke HE MeHee JBYyX TpeTel oT mojaHoro coctasa [lamaTer mpen-
CTaBUTEJEH.
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B Teuenue CpOKa CBOUX MMOJIHOMOYHH AeNnyTaThbl ITanatsr Hpe[[CTaBI/ITeHeﬁ u
uynensl CoBera PeCl'[y6J'II/IKI/I MOTryT OBITH apeCcTOBaHbl, HHbBIM 06pa30M JJMIICHBI JINY-
HOM CBO60,HI)I JIMIIb C MPEABAPUTCIBbHOTO COTIaCus COOTBeTCTByIOHleﬁ ajarsl, 3a UC-
KJIFOYCHUEM COBCPIICHUSA Focy)lapCTBeHHOﬁ HU3MCHBI UJIU UHOTO TAXKKOTO NPECTYIIC-
HHA, a TAKKEC 3aJACpKAaHUA HAa MECTEC COBCPIICHUA NPECTYIJICHU.

I'masa 49 YIIK conepXuT «0coOBIH MOPSTO0K» MPOU3BOACTBA IO YTOJOBHBIM Je-
JlaM B OTHOIIEHUU OMpPEAEIEHHbIX KaTeroOpUi NOMKHOCTHBIX JIUI, & HMEHHO B OTHO-
meHuu: 1) n1una, JOMKHOCTh KOTOPOTO BKJIOUEHA B KaApOBBIM peecTp [maBsl rocy-
napctBa Pecnyonuku benapycs; 2) nenyrara [lanatsl npencrasuteneii, wiena Cosera
Pecny6nukn HanmonansHoTo coOpanus Pecnyonuku benapycs; 3) nemyrara odnact-
HOro, MUHCKOr0 ropojiCKoro, paloOHHOT0, TOPOACKOTO0, OCENKOBOro, cenbckoro Co-
BeTa JCNyTaToB; 4) CynbH; 5) HAPOJHOTO 3aceaTess B IEpUO] UCIIOJIHEHUS UM CBOMX
o0s3aHHOCTEH B cyne; 6) MpoKypopa, HayalbHUKA CIIEICTBEHHOTO IMOJApa3JeieHusl,
cienoBarens. «OcoObli MOPAIOK» MpeNIoNaraeT Coriacue COOTBETCTBYIOIINX Opra-
HOB B paMKaX UX KOMIETEHIIMU Ha MIPUMEHEHHE IPUHYIUTEIbHBIX MEp U Ha4ajo yro-
JIOBHO-TIPOLIECCYANbHBIX ACHCTBUI B OTHOLIEHUH JAHHBIX JOJKHOCTHBIX JIUII.

3akoHogarenbcTBo Pecnybnuku benapycs He mpegycmaTpuBaeT JUCKPELIMOH-
HBIX MTOJIHOMOYHH IPOKYpOpa UM CIIEAOBATENd IO PEIIEHUIO BONIPOCa O BO30yxIe-
HHUY yrojaoBHOro jgena. OcCHOBaHUS BO30YXI€HHUS YTOJIOBHOTO JieJa yCTaHOBJIEHHI YT0-
JIOBHO-TIpOIieCCyalbHBIM KojiekcoM Pecnyonuku benapycs. [Ipu Hanu4uu ocHOBaHUI
YTOJIOBHOE JI€JI0 BO BCEX CIIy4asX JOJDKHO OBITH BO30YXKICHO.

IIyaxt 4 crareu 30 wuMnIeMeHTHpOBaH B cTarhsax 120-125, 129-130 wu
132 VIIK.

ITyskT 5 ctathu 30 UMIIEMEHTHPOBAH B cTaThiax 90-92 VK.

JlomkHOCTHBIE JIMIa, OOBHHIEMbIE B KOPPYHNUUOHHBIX MPECTYIUICHUSIX, MOTYT
OBITH BpEMEHHO OTCTPAHEHBI OT JJOJDKHOCTU Ha ocHOBaHMH cTaTthu 131 VIIK.

Cornacno ctarse 51 YK cyn MoXeT B KauecTBE HaKa3aHUS Ha3HAYUTH JIMIICHUE
MpaBa 3aHUMATh OIpeAeNICHHbIC JOKHOCTH HIIM 3aHUMAThCS ONIpe/IeICHHON IeaTelb-
HocThio. Kpome Toro, cornacHo nm. 1.10-1 ctareu 33 3akona Ne 204-3 «O rocynap-
cTBeHHOH ciyx0e B Pecnybnuke benapycs» Hanu4due CyIUMOCTH SBIISIETCS OCHOBA-
HHUEM JUJIsl 0TKa3a B MpUeMe Ha roCyJapCTBEHHYIO cily)0y. PaBHbIM 00pa3oM ocHOBa-
HUEM ]ISl 0TKa3a B IPUEMeE Ha TOCCyKO0y sIBISIETCS COBEPIIEHUE TSHIKKOTO HIIM 0C000
TSDKKOTO TPECTYIJICHUSI TPOTUB MHTEPECOB CIYKObI TMOO TSIKKOTO MIIU 0CO00 TSIK-
KOTO TPECTYIJICHHUsI, COMPSIKEHHOTO C UCIOJIb30BAHMEM JOJKHOCTHBIM JIMIOM CBOMX
ciyxeOHbIX monHoMounii (. 1.10-2). ITocnenHee ocHOBaHME IPUMEHSIETCS BHE 3a-
BHCHMOCTH OT HaJIU4Hs CyAUMOCTH.

HpI/IBHe‘IeHHLIe K yI‘OJ'IOBHOIjI OTBETCTBECHHOCTH JOJI)KHOCTHBIC JIMLIa MOTYT IpHU-
BJICKATHCA K }II/ICHI/IHJ'II/IHapHOIjI OTBCTCTBCHHOCTH.

SIBKka ¢ MOBHMHHOM, YHUCTOCEPIEUYHOE pacKasHHE, aKTMBHOE CIOCOOCTBOBaHHE
BBISBICHUIO IPECTYIUICHUS, H300JIMUEHHUIO IPYTUX COYYaCTHUKOB MPECTYIUICHUS, PO-
3BICKY HMYIIECTBA, IPHOOPETEHHOMY NPECTYIHBIM IIyTEM, SIBISIOTCSA CMATYAIOMUMHU
obcrositenscTBamu (yHKT (1-3) wactu 1 cratbu 63 YK), npu 3TOM Ccyn MOXKET mpu-
3HaTh CMATYAIOIMNMU OTBETCTBEHHOCTh M MHBIE O0OCTOSTENhCTBa (NMYHKT 2 cCTa-
761 63 YK). C ygeToOM JIHYHOCTH BUHOBHOTO IIPH HAJUYINN HCKIIOUYNUTEIBHBIX 00CTO-
ATENBCTB, CYIIECTBEHHO YMEHBIIAIOMHUX CTETICHb 00IIeCTBEHHOW OMACHOCTH JACSHHUS,
CyI MOXET Ha3HA4YUTh Oojiee MATKUW BUJ HaKa3aHWS, HAKa3aHHE HUKE HU3IIETro mpe-
Jiena, IpeayCMOTPEHHOTO COOTBETCTBYIONIEH cTaThel, THO0 HE MPUMEHUTH JIOMIOTHHU-
TEeIbHOE HaKa3zaHHe, MPeIyCMOTpPEHHOE B KadecTBe oO0s3aTenbHOro (myHKT | cTa-
61 70 YK).

CornacHo crarbe 20 YK y9acTHHK NOpecTymHOW OpraHHW3alMM WIH OaHIbI
(kpoMme opraHH3aTOpa UIN PyKOBOAHUTENS), JTOOPOBOJBHO 3asBUBIINN O CyIIECTBOBA-
HUHW MPECTYITHON OpraHW3aluy WIH OAaHIBI M CTIOCOOCTBOBABIINK WX M300IHYCHUIO,
0CBOOOXKIAETCS OT YyTOJIOBHONH OTBETCTBEHHOCTH 3a y4acTHE B IPECTyIHOH OpraHH-
3aMu Wiau OaHAEe W COBEPIICHHBIE MM B COCTaBE IMPECTYMHOW OpTaHM3alUH WU
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6aHL[I)I NpeCcTynjieHus, 3a UCKJIOYCHHUEM 0C000 TIKKUX UM TSKKHX HpeCTyHJ’IeHHﬁ,
CBSA3AaHHBIX C MOCATATCIIBCTBOM HaA JXU3Hb HUJIK 3J0POBLC YCJIOBCKA.

JIuno, BHEepBBIC COBEPHIUBINEE MPECTYIICHUE, HE MPENCTAaBIAIOIICe OOIbIION
00IIEeCTBEHHOM OMACHOCTH, UJIU MEHEE TSAKKOE MPECTYIICHUE, MOKET OBITH 0CBOOOXK-
JICHO OT OTBETCTBEHHOCTH, €CJIH OHO MOCJIC COBEPUICHHUS MPECTYIUICHUS JOOPOBOIBHO
SIBUJIOCH C IOBUHHOM MJIM aKTUBHO CIIOCOOCTBOBAJIO BEISBICHUIO MPECTYIUICHUS, BO3-
MECTHJIO TMPUYMHCHHBIH ymepO, BO3BPATHIO HEOCHOBATEIbHOE oOorameHue Iubo
YILIATUIIO JAOXOJ, MOJYUYEHHBIH MPECTYNHBIM MyTEM, U BHECJIO Ha JEMO3UTHBINA CUET
opraHa, BeAylIero yrojloBHBIH MpolEecC, YyrOJOBHO-MPAaBOBYI0 KOMIIEHCAIUIO B pa3-
Mepe 50 MPOLEHTOB MPUYMHEHHOTO MPECTYIUICHHEM yuiepOa (Bpema), HO HE MeHee
30 6a3oBbix BeauuuH (4acth 1 ctatbu 88 YK). OcBoOOXKICHUE OT YITOJIOBHOW OTBET-
CTBEHHOCTH JIMI[A, COBEPIIMBIIEr0 MPECTYIJIEHUE, AOMYCKAaeTcs B ciaydasx, Mpeny-
cmoTpeHHbIX cTaTheit 88-1 YK, a Takxke B ciyuasx, CiequadbHO MPEIYCMOTPEHHBIX
Ocobennoii yacteo YK.

YK u YIIK Takxe nmpenycMaTpuBalOT BO3MOXHOCTb 3aKIIOUYCHHS JHOCYICOHOTO
CorjiameHuss 0 COTPYAHUYCCTBEC, IPU BBINIOJIHCHUN KOTOPOTO JUIIOM, COBCPIIWBIINM
MpecTyIieHue, CPOK WM pa3Mep Haka3zaHUs HE MOXKET MPEBBIIIATH MMOJOBUHBI MaK-
CUMaJIbHOTO CpOKa WM pa3Mepa Haubojee CTPOroro BHJa OCHOBHOI'O HaKa3zaHWUS,
MpelyCMOTPEHHOTO cOOTBeTCTBYIoIeH cTaThbedd YK (dacth 1 crathu 69 YK).

CornacHo mpuMedaHusiM K ctathsiMm 431 u 432 VK B3siTKOIaTENh U MOCPEIHUK
BO B3SITOYHHYECTBE 0CBOOOXKIAIOTCSA OT OTBETCTBEHHOCTH, €CJIU 3TH JIUIlA MOCIE CO-
BEPIICHUS MPECTYIUICHUS TOOPOBOJIIBHO 3asABAT O coAessHHOM. OTCYyTCTBHE MEPHOIA
Jutst cooOmenus B YK MoxkeT mpuBecTH K 3710ynoTpeOIeHHsIM. ABTOMaTH4E€CKOE 0CBO-
00XIeHrEe OT OTBETCTBEHHOCTH MOXKET CO37aTh TPYAHOCTH ISl aJIeKBaTHOUM OIIEHKH
BHUHBI B3STKOJATEIS.

3awuma ceudemeneii u auy, coobuarowux unopmayuio (cm. 32 u 33)

Mepsl 6€30MacCHOCTH 3KCIEPTOB, NMOTEPNEBUINX U CBUIETENEH coaepxaTrcs B
I'mase 8 YIIK u BkitouaroT B ce0s Hepas3rjalleHUE CBEACHUN O JIMYHOCTHU; O0CBOOOXK-
JeHHe OT ABKHU B cyJeOHOe 3acelaHHe; 3aKpbiToe cyneOHOE 3acejaHue, a TaKKe HC-
MOJIb30BaHME TEXHHYECKUX CPEJCTB KOHTPOJIS; MPOCIYIINBaHUE IEPETOBOPOB, BEIy-
IIUXCSI C UCIIOJIb30BAHUEM TEXHHYECKHUX CPEJCTB CBSA3U, U MHBIX NEPETOBOPOB; JIUU-
Hasl OXpaHa, OXpaHa KMIHIA U UMYIIEeCTBa; N3MEHEHHE MacIOPTHBIX JaHHBIX U 3a-
MEHa JTOKYMEHTOB; 3alpeT Ha BbAady cBeaeHuil (crarps 66 YIIK). Moryr mpume-
HATHCSA MHBIE Mephl 6e30macHOCTH, He npotuBopedamue YIIK u mHbIM 3akoHam Pb
(gacTtp 3 ctaThu 66).

ITopsanok mpumeHeHus Mep 6e3omnacHoctu npexycmarpusaercs B YIIK u Iloso-
JKEHHUH O TIOPsIAKE MPUMEHEHUS Mep 0€30IacCHOCTH B OTHOUICHHUH 3aLIUIIAEMBIX JHII.

BenapyCL ABJIACTCA YYaCTHHUKOM COI‘J'IaHleHI/IH O 3aluTE YYaCTHUKOB YT'OJIOB-
HoTO cymomnpousBojacTBa (2006 rom), mpenycMaTpUBAIONIEro MepecelieHne 3aluiae-
MBIX JIMI B IPYTUC roCylapCTBA-YUaCTHUKHU.

3amura Jul, cCOOOUIANNX KOMIIETEHTHBIM OpraHaM O (akTraX, CBS3aHHBIX C
KOPPYINLIHOHHBIMH MPECTYIUICHUIMH, OCYIIeCTBIsAETCS Ha ocHOBe 3akoHa Ne 305-3 o
6oprbe ¢ KoppyHIHEH.

IIpuocmanosnenue onepayuil (3amopazxicusanue), apecm u KOHQuckayus,; 6AHKOBCKAS
maina (cm. 31 u 40)

Konduckanus 10X0I0B OT MPECTYIIJIEHHUH, a TAK)KE OPYAUN U CPEACTB COBEpIIIE-
HUA NPEeCTYIUICHUS, IPUHAIIEKAIUX OCYKJESHHOMY, IIPeAyCMOTpEeHa JacThio 6 cTa-
Tpu 61 YK. Takke cormacHO 3TOMY MOJOXEHHIO MOJJISKAT KOHPHUCKAIHMN BCE TPEI-
METBI, KOTOPbIE HEIIOCPEACTBEHHO CBSA3AHBI C MPECTYIUICHUEM, €CIIM OHU HE MO JIekKaT
BO3BpaTy MOTEPIEBIIEMY WM HHOMY Juny. Yacte 7 crateu 61 Takke mpexycMmarpu-
Ba€T CTOUMOCTHYIO KOHq)HCKaHI/IIO, €ClIn KOH(bI/ICKaHI/IH nMymecTtna, MOJIYy4YE€HHOTO
MPECTYNHBIM MMYTEM, UJIN A0XO0JAa OT TAKOro UMYIIECTBA HEBO3MOXHA, B TOM 4YHUCJIC B
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ciy4asix, KorJa Takoe UMYIIECTBO/10X0/1bl IPeoOpa3oBaHbl WM IPEBPAIlCHbl B IpY-
roe UMYLIECTBO.

Ha ocHoBanum 3akona Pecnyonuku bemapyce ot 15.07.2015 Ne 305-3
«O 60pb0E ¢ KOPPYMIUEHY CIECIUATBHBIM MOpa3IelICHUsIM 0 60pb0e ¢ Koppymuueit
MU BBIMOJHCHU U BO3JOKCHHBIX Ha HUX 3aJ[ad MPEIOCTABISICTCS MPaBO MPUOCTAHAB-
JUBATh C CAHKIIMU MPOKYpOpa MOJHOCTHIO WJIM YaCTUYHO Ha Cpok 10 10 cyTok du-
HaHCOBBIC ONepanuy GU3NUCCKUX U IOPUANICCKUX JHUI[, a TAKKE OrPAHUYUBATH UX B
MpaBe pacHnopsKCHUS UMYIICCTBOM, €CIU UMCIOTCS JOCTATOYHBIC OCHOBaHMS MOJIa-
raTh, YTO JICHEKHBIC CPEACTBA U (MJIM) MHOE UMYIISCCTBO MOJYYCHBI OT JIUII, IPUYACT-
HBIX K COBEPIICHHUIO KOPPYIMIIMOHHBIX TPABOHAPYIICHUH WU K JIETAIU3aIHH T0XO/I0B,
MOJIY4YCHHBIX MPECTYIHBIM MIYTEM.

JlelicTBUS MO BBISIBJICHUIO, OTCICIKUBAHUIO U MPHOCTAHOBICHUIO (3aMOpaKHBa-
HU0) KOPPYIMIHOHHBIX TOXOJO0B OCYIICCTBISIOTCS TaKXKE OPraHOM (DMHAHCOBOTO MO-
Hutopunra (JenmaprameHToM (rHAHCOBOTO MOHHUTOpUHra KoMuTEeTa TOCynapCcTBEH-
HOTO KOHTpOJst Pecniyonuku benapych) B cooTBeTcTBHM ¢ 3akoHOM Pecnyonuku be-
napych ot 30.06.2014 Ne 165-3 «O mepax mo npeaoTBpalleHUIO JIeTalnu3ailun J0X0-
JIOB, MOJIY4CHHBIX MPECTYMHBIM NyTeM, (PMHAHCHPOBAHUS TEPPOPUCTUYECKOU Jesi-
TEJIBHOCTU U (PUHAHCUPOBAHUS PACIIPOCTPAHCHUS OPYKHSI MaCCOBOTO MOPAXKCHHUS ».

Kpome Toro, Ha ocHoBanuu cratbu 132 VIIK opran mo3HaHusi, cieqoBareib,
MPOKYPOP U CY/ BIIpaBe HAJOXUTh apecT Ha UMYIIECTBO.

Bompocs! ymnpaBieHUs 3aMOPOKEHHBIM, apECTOBAHHBIM HJIH KOH(GHUCKOBAHHBIM
HMYIIECTBOM perynupyroTcs Ykazom [Ipesugenra Pecnyonuku Benapycs ot 19 des-
pansa 2016 roga Ne 63 «O coBepLIEHCTBOBAHHHU PabOTHI C UMYIIECTBOM, U3BATHIM,
ape€CTOBAHHBIM HJIU O6paHleHHI)IM B 10X04 rocyaapcTtBa» u ITonoxxeHueM o mopsaKe
yue€Ta, XpaHCHHA, OUCHKHU U p€aiu3dallui UMYHIE€CTBA, U3BATOTO, apE€CTOBAHHOI'O HUJIU
00palIeHHOTO B JJOXOJ roCyaapcTBa.

Cornacuo craree 121 Bankosckoro kojgekca Pb Ne 441-3 GankoBckas TaiiHa He
MOXET SBIATHCA MPEHATCTBHEM IS MPEAOCTaBICHUS HMHGOPMAIMK IPABOOX paHH-
TENbHBIM OpranaM. Takue CBeJACHUS MPEACTABIAIOTCS C CAHKIMH IIPOKYPOpa HIH €ro
3aMECTHUTES.

3amuTa UHTEPECOB TPETHUX JHI[ — JOOPOCOBECTHHIX MpUobOpeTaTeneil uMmyiie-
CTBa, MOJIEKAIET0 KOH(PUCKAIINN, — YETKO He YperyJaupoBaHa B ACHCTBYIOIIEM 3a-
KOHOJIaTEJIbCTBE.

Cpoxk oagnocmu, ceedenus o cyoumocmu (cm. 29 u 41)

B Pecny6unke benapych yCTaHOBIEHBI JOCTAaTOYHBIE CPOKH TaBHOCTH 32 COBEP-
HIeHHEe MPEeCTYIICHUH, ycTaHOoBIeHHBIX KoruBeHnuel (oT 5 1o 15 met B 3aBUCHUMOCTH
OT TSDKECTH MPECTYIUICHHUS), a TaKXKe IPeayCcMOTpeHa BO3MOXKHOCTh IPUOCTAHOBIIE-
HHUS CPOKa JaBHOCTH, €CIIH JINI0, COBEpPUIMBILIEE MPECTYIICHHE, CKPOETCS OT OpraHa
YroJIOBHOTO TIpecienoBanus uiu cyaa (dacts 4 crateu 83 YK).

Crarps 8 YK mo3BOJIsIe€T yYUTHIBaTh CYIUMOCTh, BRIHECEHHYIO B HHOCTPAaHHOM
rocygapcTBe, Ha OCHOBE MEKJIyHApOJHBIX AOTOBOpOB. Y benapycu MMEIOTCS Takue
noroBopsl B pamkax CHI, a Takxe Ha JByCTOpPOHHEH OCHOBE.

FOpucoukyus (cm. 42)

Crarps 5 YK ycranaBiuBaeT IOPHUCIUKIINIO B OTHONICHWH NPECTYIICHHI, CO-
BepumeHHBIX B bemapycu (dacTs 1), m Ha cynax, NPpUIIHCAHHBIX K mOpTy Pecnybnuku
Bemapych, HaxogsAmIuxcss B OTKPBHITOM BOZHOM HJIM BO3IYLTHOM IPOCTPAHCTBE BHE
npenenoB Pecnybnuku benmapycs, ecnm mHOE HE MPEIyCMOTPEHO MEXIyHApPOIHBIM
JIOTOBOpPOM (9acTh 3).

Cornacuo gactu 1 crateu 6 YK mo obmemy npaBuny rpaxaane bemnapycu u mo-
CTOSAHHO IMPOXXWBAKOIINUE B Hen Jmna oe3 TpaXxagaHCTBa, COBCPIIUBIINUEC MPECTYIIIICHUC
3a ee npejesiaMu, MoJiiexar yrojioBHoi orsercTBeHHocTH 1o YK benapycu, ecnu ae-
SHUE TMPU3HAHO MPECTYIJIEHHEM B TOCYIapCTBE, i€ OHO OBLIO COBEPIICHO, €CIIHA 3TH
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JUIa He OBUIM OCYKJEHBI B IpYroM rocyaapcTBe. IHOCTpaHHbBIE rpaxaaHe U 110 CTo-
SHHO MPOXKUBAIOLIUE B HEH juna 0e3 rpaxklaHCcTBa, COBEPIIMBIINE IPECTYIUICHIE BHE
Benapycu, nonnexxar yroaoBHoH orBeTcTBeHHOcTH o YK Benapycu B ciydasx co-
BEPUICHUS TSHXKKUX U 0C000 TSHKKUX MPECTYIUICHH, HallpaBJIeHHBIX MPOTHUB HHTEpE-
coB Pecniyonuku benapyce.

Ilocneocmeus koppynyuoHHsix desinuil, komnencayus yujepoa (cm. 34 u 35)

Benapych ycTaHOBUIIA pa3IMYHbIC CIIOCOOBI YCTPAHCHHS MOCICICTBUNA KOPPYI-
nuu. VMymecTBo, MOJYYEHHOE MOJDKHOCTHBIMH JHUIAMH B Pe3yabTaTe KOPPYIILHH,
MOJJICKUT caaue (M3bATHIO) corniacHo cTathe 40 3akoHa 0 6opbbOe ¢ koppymuueii. Pe-
IICHUS TOCYIapPCTBCHHBIX OPTaHOB, OPTaHU3AIMIA WIU JOJDKHOCTHBIX JIMI, IPUHSATHIC
B pPE3y/IbTaTe COBEPIICHUS MPABOHAPYIICHUH, CO3AOIINX YCIOBUS I KOPPYIILIHH,
WU KOPPYIIIMOHHBIX MPaBOHAPYIICHUH, MOTYT OBITh OTMEHEHHI (cTaThs 41 3akoHa 0
O0oprbe ¢ Koppymuueit).

Cnenku, COBEpUICHHBIE MOCPEACTBOM KOPPYILIHMOHHOTO ACSAHUS, MOTYT MIpU3HA-
BaThCS HEICHCTBUTEILHBEIMU Ha OCHOBe cTtatei 169, 170 u 171 I'K.

Cratbeii 42 3akoHa 0 O00oprOe ¢ KOppPYMHIIMEH YCTaHABIMBACTCS CCATUICTHHIMA
CpOK HCKOBOM JaBHOCTH I10 Tpe6OBaHI/IHM, CBsA3aHHBIM C BO3MCUHICHUCM Bpcaa, npu-
YUHEHHOTO COBEPUICHUEM IIPABOHAPYIIECHUS, CO3MAOIIEr0 YCIOBUS ISl KOPPYIIHH,
WM KOPPYNIIHOHHOTO mpaBoHapyieHus. [Ipoueaypa Bo3MmelleHHs Bpega CIeayeT
mpaBujaM, yCTAHOBJIEHHBIM B YTOJOBHOM M TPaKIaHCKOM 3aKOHOIATEIbCTBAX.

Cnet;uaﬂus’upoeanﬂble opecaHsvl U Me.?iC@eaOMCWIGeHHO@ compydmmecmeo
(cm. 36, 38 u 39)

B cootBeTcTBUU cO cTaThell 8 3akoHA 0 OOpbOE ¢ KOpPYyMIUEi, a TaKKe YKa3oM
IIpesugenta ot 16.07.2007 Ne 330 «O cmeruanbHBIX MOApa3ACICHHUSIX MO OOphrOE ¢
KOppYyILHEN U OPraHU30BaHHON IPECTYITHOCTHIO» B OpTaHaxX IPOKYpaTyphl, BHYTPEH-
HUX JIeJI U TOCYIapCTBEHHOM 0€30MacHOCTH OBUIM CO3[aHbl ClIELUaNIbHbIE MOApa3/ie-
JeHus no 6opebe ¢ Koppyniued U OpraHu30BaHHON MPEeCTyNHOCThI0. TaKkxke crenua-
JU3UPOBAHHBIC MOJpa3aeicHus 1o 0oprde ¢ koppynuueid GpyHkiuonupyrot B Cuen-
CTBEHHOM KomuTeTe Pecnyonuku benapycs.

CornacHo ctatbe 10 3akoHa 0 60ppbe ¢ KOppyHIuel Tocy1apcTBEHHBIE OPTaHbl
Y MHbIE OpraHu3aliy 00s13aHbl IepeaBaTh TOCYAapCTBEHHBIM OpraHaM, OCyIIECTBIIS-
oM 00ps0y ¢ Koppymnuuei, HHGOPMaNHIO, CBI3aHHYIO C (haKTaMu, CBUACTEIbCTRY-
IOUIUMHU O KOPPYIILIHH.

B3anmopeiicTBue Mexay (GUHAHCOBBIMH YUPEXKACHHUSIMU M IPABOOXPAHUTEIb-
HBIMH OpraHaMHd II0 KOPPYNIIMOHHBIM MPECTYIUICHUSIM peryaupyerca 3aKOHOM
oT 30.06.2014 Ne 165-3 «O Mepax mo mpeaoTBpaIllCHUIO Jeralu3aluu J0X0I0B, MO-
Jy4eHHBIX MPECTYNHBIM IIyTeM, GUHAHCUPOBAHUSA TEPPOPUCTHY ECKOM NEATEIHHOCTH
1 (UHAHCUPOBAHUS PACIPOCTPAHCHHSI OPYXHSI MaCCOBOTO MOPAXCHHUS», YCTAHABIIH-
BAIOIMM IOCJIEN0BATENbHOCTh NEHCTBUM NPU NPU3HAHUM ONEpallMU IOAO3PUTEIb-
HOM.

I'paxgaHe MOTYT cO00IIATh O KOPPYHIIMOHHBIX MPECTYIJIEHUIX B IPAaBOOXPaHU-
TeJIbHBbIE OpraHbl, B TOM YHUCJe 10 TeJiepoHaM J0BEepUs U dJEKTPOHHOH TouTe.
2.2. YcneumHsble pe3yabTaThl H BUABI NPAKTHKH

B uenom ormeuarorcs clieayroliMe JOCTHXKEHUS U YCIEUIHbIE BUIbI PAKTUKH,
cBA3aHHBIE ¢ ocyliecTBiaeHueM riasbl 111 KouBennuu:

* B03MOXHOCTb 3aKJII0YEHUS NPOLECCYANBHBIX COTJAIICHUN € MOJ03PEBAEMBIMU
1 OOBHHSIEMBIMH B KOPPYHIIMOHHBIX HMPECTYIICHUSAX KaK MEXaHH3M, CI0C00-
CTBYIOIIMH PACKPBITHI0 KOPPYINLUOHHBIX NPECTYIUIEHUH U COTPYIHUYECTBY C
NIPABOOXPAHUTEIBHBIMUA OpPraHaMH.

* YCTaHOBIICHUE ACCATUIICTHETO CpOKa HCKOBOM JAaBHOCTH IIO Tpe6OBaHI/IHM, CBsI-
3aHHBIM C BOBMCIICHUEM BpE€aa, TPUIYNHCHHOTI'O COBECPIICHUEM KOPPYIIIUOHHOTO
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npaBoHapyuieHus, B cratbe 42 3akoHa o 0opb0Oe ¢ Koppymiuei, Kak Mepsl, 110-
BhIIIatomed A HEeKTUBHOCTh MEXaHU3Ma KOMIIEHCAIMH yIiepOa OT KOPPYIIIIHH.

TpyaHocTH B ocyliecTBJIeHHH (I1e 3TO NIPUMEHHMO)

Jns nanpHeHIIero ycuieHus Mmep, npuHuMaeMbix PB mns 6opeObI ¢ Koppym-
LUEH, PEKOMEHAYETCs NPEANPUHATD CIEAYIOIIHUE Haru:

* [IpuBecTu onpeaeneHus MyOTUYHBIX TOKHOCTHBIX JUI[ B COOTBETCTBUE C Tpe-
6oBanusamu cratbu 2 KoHBeHIIHU.

» PaccMoTpeTs BO3MOXXHOCTb BKIIOUEHHUS MPEIIOKEHHUSI, OOCLUIaHUs U UCIPAIIU-
BaHUS B3STKM B KaueCTBE OTACIBHBIX 3aKOHUEHHBIX COCTABOB IPECTYIJICHUS
B34TOYHUYeCTBa (cTaThu 15, 16 u 21).

YeTko NperycCMOTpPeTh OTBETCTBEHHOCTH 3a Jauy U IOJYyYCHUE B3STKH B MHTE-
pecax tperbux nui B YK (ctateu 15 u 16).

[IpogoymxuTe paboTy MO NOUCKY NyTeH KpUMHHAIU3ALKUN MTPEeAOCTaBIeHUs (110-
Jy4eHHUs) HEelpaBOMEPHOM BHITOJbl HEHMMYIIECTBEHHOI0 XapakTepa (cTaTbu 15
u 16).

PaccmoTpeTs BO3MOXHOCTH OoJiee MOJIHOW KPUMHHAIHM3ALUU MPECTYIUICHUS
B3ITOYHHUYECTBA B YACTHOM CEKTOpPE, BKIIOYAIOIIeH Bce 2IeMEHThI, IPeayCMOT-
peHssle cTaTheit 21 Konpenuuu.

PaCCMOTpeTb BO3MOXHOCTb KpUMHUHAJINU3AUU HCUECJICBOT'O UCIIOJIb30BaHUA BBC-
PEHHOT'O 4Yy>KOT0 UMYyIIE€CTBA Hy6J’II/I‘IHLIM JOJIDKHOCTHBIM JIMIIOM B Ka4€CTBEC OT-
JeIbHOTO cocTaBa npectymieHus B YK (crates 17).

PaCCMOTpeTb BO3MOXHOCTb BKJIIIOUCHUSA HCIIOJb30BaHHA MMYUICCTBA, €CJIN HU3-
BECTHO, YTO OHO MpPEICTaBIsET COOON MOXOAbI OT MPECTYNICHUH, KaK OTAEIb-
HOTO COCTaBa MPECTYIJICHUS Jeraju3aliu MPeCcTYMHbIX T0X0A0B (cTaTrhs 23).

PaccmoTpeTh BO3MOXKHOCTH BBIJCICHUS NMPEIJI0KESHHsI, 00CIaHUs HIIN MPeJIo-
KEHUsI HENPaBOMEPHOI'O MPEUMYIIECTBA C LENbI0 CKJIOHEHUS K Jlade JIOKHBIX
MMOKa3aHUH WJIM BMEIIaTeNbCTBA B IPOIleCC auM MOKa3aHUI UM IIPEeACTABICHUS
JI0OKa3aTeJIbCTB B X0JI€ MPOM3BOJICTBA B CBA3H C COBEPIICHHEM IPECTYIJICHUS B
OT/eJIbHBIC 3aKOHYEHHBIE COCTABBI MPECTYIUIeHUS (CTaThs 25(a)).

IIpogomxuTh paboTy MO YCTAaHOBICHUIO 3P(HEKTUBHON OTBETCTBEHHOCTH IOPH-
JUYECKUX JIUIl B COOTBETCTBUHM C TpeOoBaHusIMHU cTaThu 26 KoHBeHINU.

IIpenycMOTpeTh B 3aKOHOJATEIbCTBE MEPHI 110 3allUTE MPaB A0OPOCOBECTHHIX
TpeThux Jull (ctarhsa 31.9).

PaccMoTpeTs BO3MOXHOCTH MPUHITHSA 3aKOHOAATEIBHOTO aKTa, IETaIbHO PEry-
JTUPYIOIEro MEXaHU3M IIPeJ0oCTaBICHHS 3alIUThI JUIaM, COO0Ia UM HHPOP-
MaIHio O KOPPYNIIMOHHBIX IpaBOHApYIIEHUSIX (cTaThs 33).

PaccMoTpeTs BO3MOXHOCTh H3MEHEHHS (HOPMYIHPOBKHM NpPHUMEYaHUH K CTa-
TbsiM 431 u 432 YK ¢ 11€71b10 UCKIIIOUEHHS aBTOMATUYECKOTO OCBOOOXKIEHUS OT
yFOHOBHOﬁ OTBETCTBCHHOCTHU B cnyqae OOHOTO JUIIb COO6IJ_[6HI/I$[, YTO MO3BOJIUT
HCKIYUTH BO3MOXHBIC 3H0yHOTpe6HeHI/I${ JaHHBIMHW ITIOJOXKCHUIAMH, a TAKXKCE
MTO3BOJIUT MPOBOJANTH aJIEKBATHYIO OIIEHKY YPOBHS COTPYAHHYECTBA U 0OCTOS-
TECIbCTB, CMATYAO X BUHY Jiana, 1aBmIero BSS[TKy, B 3aBUCUMOCTH OT KOHerT-
Horo nena (ctarbs 37).

I'naBa IV. MexayHapoaHoe COTPYIHUYECTBO

Cornacuo 3akony Pecnybnuku bemapycs ot 18.05.2004 Ne 284-3 «O mexayHa-
pO)IHOﬁ HpaBOBOﬁ oMo 110 YIrOJIOBHBIM J€JIaM» MECXKAYHapoaHas MmpaBOoBasd I10-
MOOIb IO YTOJIOBHBIM JI€JIaM OKa3bIBAC€TCA Ha OCHOBE MEXKIAYHAPOAHBIX HOTOBOPOB
Pecnybnukn bemapycs. B cirygae oTCyTCTBUS COOTBETCTBYIOMIETO MEXIYHAapOIHOTO
J0TOoBOpa MEXKAYHapoaHas nmpaBoBasd MOMOIIb IO YTOJIOBHBIM JI€JIaM OKa3bIBACTCA HaA
OCHOBE TpHUHIMMNAa B3auMHOCTH. B 3akone PecnyOmuku bemapycp ot 25.11.2004
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Ne 344-3 «O parudukannu Kousennuu Opranuzanuu O0beannenHbIx Hanuit nporus
KOPPYIIIIMH» CO CCBUIKOM Ha MyHKT 6 craTthu 44 KonBeHUMK onpeesieHo, uto Pecny6-
nuka benapycws Oyaet ucnonb3oBarh KOHBEHIMIO B KauyecTBE MPAaBOBOIO OCHOBaHMS
JUIS COTPYIHUUYECTBA B BOIIpOCaX BbIJA4YH C APYTUMHU FOCYAapCTBAMH — y4aCTHUKAMU
Konpennuu (crarss 1 3akoHa). benapych Takxke MosicHUIA B X0€ CTPAHOBOTO BU3HTA,
4YTO OHa paccMaTpuBaer crarbio 46 KoHBEHIIMN B KauecTBE IPABOBOI OCHOBEI I CO-
TPYAHHUUYECTBA B BOIPOCAX MEXAYHApOJHOH MPaBOBOM MOMOIIM IO YrOJOBHBIM Je-
nam. B Benapycu nelcTBYIOT moapoOHBIe IpaBmila OKa3aHHUs NMPaBOBOW ITOMOIIH,
BKJII0Yas BbIJJa4y, B OTCYTCTBUE JOTOBOPA, HA OCHOBAHMM NPUHIUIIA B3aUMHOCTH, CO-
nepxamuecs B paznene XV YIIK. Ha npaktuke 3Ty mpaBuiia Takxke NIPUMEHSIOTCS,
€CIIM CYIIEeCTBYIOIINM MEXAYHapOoIHEIM qoroBopoM Pecnyonuku benapyce He omnpe-
JIeJIeH MOPSA0K OKa3aHUs MEXIyHapOAHOW MPaBOBON MOMOIIHU 1O YTOJOBHBIM JIeJIaM
Ha ocHoBaHuM dacTu 5 crareu 1 YIIK. KpoMe Toro, cornacHo nyHKTy 2 IOCTaHOBIIE-
Husi Ilnenyma BepxosHoro Cynma PecnyOnuku benapycs ot 24.09.2015 Ne 10
«O mpakTHKe NPUMEHEHHUs CyAaMM 3aKOHOJATeIbCTBAa, PEryIUPYIOLIEro OKa3aHHE
MEXJIyHapOAHOM NMpaBOBOM MOMOIIX MO YIOJOBHBIM J€JlaM» YCTaHOBJIEHHBIN pa3je-
aoM XV VYronoBHO-IpoLeccyalbHOTO Kogekca Pecnybnuku benapych nmopsigok npu-
MEHseTCs MPHU OKa3aHUU MEXJIYHapOAHOM NMpaBOBOM IMOMOINM IO YTOJOBHBEIM JejIaM
Ha OCHOBE MPUHIMIA B3AaUMHOCTH, a TakXKe IPU OKa3aHUHU TaKOH ITOMOIIHU B COOTBET-
CTBHUH C MEXIyHapoAHBIMH foroBopamu Pecnybnuku benapyce, eciau B HUX He ompe-
JeseH uHoi nopsaaok (dacts 5 crareu 1 VIIK).

KoMMeHTAPHY B OTHOIIEHUH OCYIIECTBJIEHHUS CTATEMH, SIBISAHOIIAXCS MPEIMETOM
0030pa

Bwioaua; nepedaua ocyscoennvix 1uy, nepeoaia y20i068H020 NPOU3B00CMEA
(cm. 44, 45 u 47)

B Pb npouecc Bolauu peryiupyercs MeXAyHapOAHBIMUA JOTOBOPaMU, a TaAKXKe
Pazgenom XV YIIK B nonongHeHHe K MeXIyHapoaHbIM gorosopam. Pasgen XV VIIK
TaK>Xe IIPUMEHSAETCS B OTCYTCTBUE MEXKYHAPOJHBIX JOTOBOPOB HA OCHOBE IIPUHIUIIA
B3aUMHOCTH.

Pemenne o Bbigaue npuHUMaeTcsa ['eHepanbHON MPOKYypaTypoi U MOXET OBITh
o6xxanoBano B cyne (ctateu 494 u 507 VIIK).

Brimaua mist mpuBIedYeHHS K YTOJOBHON OTBETCTBEHHOCTH HE JOIyCKaeTcs,
ecliu JiesiHue, MOCIYKUBIIIEe OCHOBAHUEM JUIsI 3alIpOCa, HE SIBISAETCS NPECTYIICHUE M
B cooTtBeTcTBUH ¢ YK Pb (myHkT 2 crarpu 481 VIIK) min Haka3pIBaeTcs JTHIICHHEM
cB0OOOJBI HA CPOK MEHEE OIHOrO rojia Mo 3aKOHOAaTelnbcTBY Pb mnm rocynapctsa,
HaINpaBUBIIETO 3aIpoc O BeIAade (MyHKT 6 yacTu | crareu 484 YIIK).

Ecnu 3anpoc kacaeTcs HECKOJIbKHUX OTIEJIbHBIX NPECTYIUIEHUM, [0 MEHBIICH
Mepe OJTHO U3 KOTOPBIX MOXKET ITOBJIEUYb 3a COO0M BhIIady, a IpyTrHe He MOTYT IOBJIEYb
BblJady IO NPpUYMHE CPOKa HaKa3aHHA 3a HUX, TO Bbigada MPOU3BOJUTCA C YYCTOM
MyHKTOB 6 u 7 ctarbu 484 YIIK.

VYrpouieHHas npouenypa Beigaun B benapycu He npeaycmotpena. Ilpu cepuike
Ha TyHKT 9 ctaThu 44 KoHBEHIIMH B 3ampoce O BBIAaUE €€ IPOBEACHUE MOXKET OBITh
YCKOPEHO.

Cornacuo cratbsaMm 510 u 513 VIIK Benapyck MoxeT 3ajepkaTh JIMIO, BbIada
KOTOPOTO 3ampalinBaeTCs, W 3aKJIIOYUTh €ro MoJA CTPaKy WJIM JOMAIIHHN apecT Ha
CpOK He 0oJiee ABYX MeCsIIeB ¢ MOMeHTa 3anepxaHus. CpoK MOXKET MPOAJIeBaThCs Ha
OCHOBaHUU MOTHUBUPOBAHHBIX IIOCTAHOBJIEHUN NPOKYpPOPOB U I'eHEepaIbHOTO NPOKY-
popa no 12 mecsiueB (dacth 3 cratbu 513 VIIK).

Hannuwne rpaxpanctsa Pb sBisieTcs ocHOBaHHMEM g 0TKa3a B BbIgade (MyHKT |
yactu | ctateu 484 VIIK). Ecnu oTka3 oOycnoBneH rpaxkganctBoM PB, ['enepanpHas
npokyparypa benapycu noarsepkaaeT roTOBHOCTb OCYIIECTBUTh €0 YIOJIOBHOE IIpe-
CIEeI0BaHME B COOTBETCTBUU cO cTaTheit 477 VIIK.
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ITynxT 14 crathu 44 KonBeHIIUU NpuMeHsieTCs HenocpeacTBeHHo. [IpaBa nuna,
BBIJJaya KOTOPOTO 3alpalluBaeTcs, oxpaHsaoTca ctatbamu 507-509 VIIK.

ITynkTt 15 crathu 44 KoHBeHIMU NIPUMEHSIETCS HENIOCPEACTBEHHO K 3alIpocaM o
BbIjadue Ha ocHoBaHUU KoHBeHIMU. Brigaua 3ampeniesa, eciau HeasMu 3ampoca o BbI-
Jladye SIBIAIOTCS YTOJIOBHOE IpeciieJOBaHNe WM HaKa3aHUe JHUIa, B OTHOLIEHUH KOTO-
poro mocTynuia Takas npock0a, Mo MpU3HaKy packl, M0Jia, BEPOUCIIOBEJAHUS, TPaXK-
JJAaHCTBA, HallMOHAJIBHOCTH, IPUHAJICKHOCTH K ONpEJeIeHHON COLMaNbHOMN IpyIIe
WIM TOJUTHYECKUM yOexaeHusM (nyHKT 4 wactu 1 crarpu 484 VIIK).

Pb ydyacTByeT B MHOTOCTOPOHHUX IOTOBOpPAaX O COTPYAHUUECTBE B BOMMPOCAX BbI-
Jlayu, BKIo4ass MUHCKYI0 KOHBEHIIMIO O IPaBOBOM MOMOIIY U MPABOBBIX OTHOIIEHUSIX
MO TpaXJaHCKUM, CEMEHHBIM U YrosoBHBIM aenaM 1993 rona u KulinHeBCKy1o KOH-
BEHIIMIO O TPABOBOW MOMOIIU U MIPABOBBIX OTHOLIEHUSX MO FPaKAaHCKUM, CEMEUHBIM
u yroigoBHbIM aenaM 2002 roga. benxapych Takke 3aKiI04niIa psl ABYCTOPOHHUX MEXK-
JIYHapOJHBIX JOTOBOPOB, PETYIUPYIOUIUX BOIPOCH! BBIAAYH.

Ilepenaua ocyxnenusix perynupyercs Paznenom XV VIIK. Benapycs sBaseTcs
yuacTHunedl Kousenuun CHI' o mepenadye oCyXIEHHBIX K JIMIIEHHIO CBOOOMBI IS
JnanpHeinero oropiBanus Hakazaunus (1998 rox).

VIIK Pb He perynupyet nepenady yrojoBHOTO MPOU3BOJICTBA C I€JbI0 Hajle-
JKalllero OTIPaBJICHUs NMPABOCYAMsS, HallpUMEp KOT[a JEJI0 3aTparuBaeT HECKOJIbKO
FOPUCOUKIIUH.

Bsaumnas npasosas nomowv (cm. 46)

IIpaBoBasg NOMOIIb OKAa3bIBA€TCS HA OCHOBAHUM MEKIYHapOJAHOTO JOTOBOPA HIH
MpUHIKUTA B3aUMHOCTH (cTaThs 2 3akoHa Pecny6nuku benapycs «O MmexayHapogHOH
MIPABOBOM MOMOINM IO YTOJOBHEIM JenaMy, pasnena XV YIIK).

I'enepanpHas NpokKyparypa paccMaTpHUBaeT 3alpoChl O MPAaBOBOM MOMOIIH, yKa-
3anHbie B yacTH | ctateu 494 YIIK. K xomnereniiuu BepxoBHoro Cyna oTHOCHTCS
paccMOTpeHHE 3alPOCOB O BPYYESHUHU MPOIECCYaTbHBIX U UHBIX JOKYMEHTOB IO yTO-
JIOBHBIM JieJIaM, HAXOJSLIUMCS B IPOU3BOJICTBE CY/IOB; 3alpOCOB 00 MCIOJHEHUH CY-
JIeOHBIX PEIIEHUH MO YTOJIOBHBIM JIeNIaM.

Brnactu Pb coobmunu, 4to mpaBoBasi MOMOIIb OKa3bIBA€TCS B MaKCUMAaJIbHO
BO3MOXXHOM 00bEMe, BKIIFOUAs Jieja O MPECTYNICHUAX, OTBETCTBEHHOCTh 3a KOTOPHIE
MOTYT HeCTH ropuandeckue nuia. O0oaHoe MPpU3HAHNE IESTHUS TPECTYIJICHUEM SIB-
JISIeTCs YCIOBUEM JJI OKa3aHUs MPaBOBOU MOMOUIH.

B3aunmHasi mpaBoBas MOMOIIb JJIS OOJBIIMHCTBA IeNieil, MPeayCMOTPEHHBIX
KoHBeHIIMEe# MOKET OKa3bIBaThCsI HA OCHOBAHHUU €€ MPSMOTO JAelcTBHA. TeM He MeHee
0003peBaroue 3KCIEePTH OTMETHIIH, YTO OBLIO OBI KEJaTEAbHO TAK)KE MOAPOOHO ype-
T'yIUPOBaTh BCE BOMPOCHI, UMEKIIHNE OTHONIEHWE K OKa3aHWI0 B3aUMHOUW MPaBOBOU
MOMOIIIM BO BHYTPEHHEM 3aKOHOJIATEILCTBE.

benapych moaTBepauaa IpUMEHUMOCTh MyHKTOB 9—29 cTtaTbu 46 KonBeHnuun B
OTHOIIEHUAX C TOCYAapCTBAMHU-YUYaCTHUKAMHU, C KOTOPBIMH OTCYTCTBYIOT ABYCTOPOH-
HHE JJOTOBOPHI O MPaBOBOW MOMOIIH.

ynxTer 10, 11 u 12 ctateu 46 KoHBeHIINH peaTn3oBaHbl B CTaThsIX 472 «Ycmo-
BUSl MCIIOJHEHUS NMPOCHOBI OpraHa WHOCTPAHHOTO TOCYAapcTBa, COJepIKaIield moJo-
KEHHEe 0 mepeqade Ha BpeMs JIMIA JJIS MPOU3BOJACTBA MPOLECCYaTbHBIX JEHCTBHIIY,
476 «YcnoBUS MCIOJHEHUS NMPOCHOBI OpraHa MHOCTPAHHOTO TOCYAapCcTBa, COmepKa-
HIeH MOJ0KEHHUE O BblAA4e Ha BpeMs JIMIA JJIsl IPOU3BOACTBA NPOLECCyalbHBIX AEH-
cTBUi», 482 «OcHOBaHHUS sl 0TKa3a B HCIOJHEHNUH MPOCHOBI OpraHa HHOCTPAHHOTO
TOCyAapcTBa, COAepIKaIIeil MOJOXKEeHNEe 0 Iepeaade Ha BpeMs JTUIa ISl IPOU3BOACTBA
npomneccyanbHbIX AerdcTBU» U 500 «Ilopsimok mepenadu Ha BpeMs JWIa Ha OCHOBA-
HHUM TTOPYYeHUs 00 UCTIOTHEHUHU NMPOCKOBI OpraHa HHOCTPaHHOTO TocyaapcTBay YIIK.
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HentpansubiM opranom s uesiei crateu 46 Konsenuuu sipnsiercst ['enepainb-
Has mpoKypatypa. benopycckuil 1 pyccKuii A3bIKM IPUEMIIEMBI IS 3alPOCOB O Mpa-
BOBOI ITOMOIIIH.

benapych MOXeT IpPUHATH 3amMpocC OT 3ampaninBaloieid CTOPOHBI MO JIEKTPOH-
HOMY, (aKCHMUIBLHOMY HJIM HHOMY CPEACTBY CBs3U. MCIIOTHEHHE 3a1IpOCa OCYIIECTB-
JgeTCs MPHU YCIOBUHU MOATBEPKACHUS €T0 OTNPAaBKU WU MEpeladd ero OpuruHalia.
IIpunumaroTcs 3anpockl, nepeganieie uepe3 Muatepnon. [lonoxenus nynkra 14 cra-
Tou 16 KonBennuu npumeHumsl B Pb.

TpeboBanus k conepxkanuio u Gpopme 3anpoca Ha ocHOBe KOHBEHIIUN IpUMEHSI-
1oTca benapycrio Ha 0CHOBE MPSIMOTo MpUMeHeHuUs myHkTa 15 ctarbu 46 KoHBeHuu.

Bo3MO0XHO NOpUMEHEHHEe NpOoIlecCyaJbHOr0 3aKOHOAATENhCTBA 3allpalluBalo-
IIETO TOCY/AapCTBa, €CIIU 3TO HE MPOTHBOPEUYUT 3aKOHOJATENbHBIM aKkTaM PecryOnuku
Benapycs (uacts 2 crarbu 497 YIIK).

OcHoBaHuUA JUI 0TKa3a B MCIOJHEHUU 3alpoca O IPaBOBOM MOMOIIY Iepeyunc-
nensl B rnase 51 VIIK u, B o0mieM, cOOTBETCTBYIOT YHKTY 21 cTtatbu 46 KoHBeHIINH.
YnonHomoueHHBI opran bemapycu coobiaeT 3ampamnBaronied CTOpOHE MPUUUHBI
OTKa3a BBIMOJIHEHHS 3anpoca (yacTh 6 ctatbu 495 VIIK).

Ha npakTuke pacxoisl Mo 0Ka3aHUIO IpaBoBOil momou HeceT benapycs, kpome
pacxo/l0B MO BbI30BY y4aCTHHUKOB YTOJOBHOTO Ipoliecca Ha TEPPUTOPHUIO 3allpalinBa-
Iolei CTOPOHBI, 00ECIEUEHHIO UX 0€30IIaCHOCTHU, IPOBEACHHUIO SKCIIEPTU3, TPAH3UT-
HOH IepeBOo3Ke BBIJAHHOIO JINIIA.

benapych siBnsieTcss y4aCTHUKOM MHOTOCTOPOHHMX KOHBEHLMU O MPaBOBOM MO-
Moutu (Hampumep, Munckas u Kumunnesckass koHBeHnuu). Pb 3akmrouuna psang aBy-
CTOPOHHHUX JOTOBOPOB O MPABOBOM MOMOIIHM IO YTOJOBHBIM JeNaM.

CompyoHnuuecmeo medcoy npagooxpanumenbHblMu Op2aHamu; COMeCmHuble
paccnedosanus,; cneyuaibHvle Memoovl pacciedoganus (cm. 48, 49 u 50)

I'enepanbHas npokyparypa berapycu yuactByeT B CorflallieHUu 0 COTpyAHUYE-
CTBE TeHEPANBHBIX TPOKYpaTyp rocyaapctB — ydacTHukoB CHI mo 60pnbe ¢ koppyti-
LUEH, a TAKXKeE B ABYCTOPOHHUX CONIAIIEHUSIX C T€HEPAIbHBIMU NIPOKypaTypaMu Apy-
TUX roCynapcCTB.

Benapycs paccmarpuBaer KOHBEHI[HMIO KaK OCHOBY COTPYAHHUYECTBA C JPYTUMHU
rocyiaapcTBaMHU-y4acTHUKaAMH.

OnepaTuBHBII 00MeH HMHQOpMalMeld OCYLIECTBIsETCS 4Yepe3 COBETHUKOB IO
MIPABOBBIM BONIPOCAM IIPH OCOIBCTBAX, COTPYIAHUKOB IO CBS35IM C IPABOOXPAHUTEIb-
HBIMHU OpTaHaMH APYTUX TOCYAapCTB.

Jenaprament punancosoro Mouutopunra (JIPdM) Komurtera rocynapcTBeHHOTO
koHTpOoJst Pecny6nuku benapycsh sBasieTcs wieHoM [pynnel «OTMOHT», B paMKax KO-
TOPOil ocymecTBIsieTCsI 0OMeH HH(OpManueil o MOJO3PUTENIbHBIX ONEPANAX C HHO-
CTpaHHBIMU TOJIpa3efieHussMu ¢uHancoBor passenku (IIOP). Bmecte ¢ Tem JOM
MOAMHCAN Psif JBYCTOPOHHHUX MEMOPAHAYMOB C MHOCTPAHHBIMH IOJpa3iciICHUIMHI
(hmHAHCOBOU pa3BEAKH O COTPYAHHYECTBE B 0OOMeHe HHPOpMAILIHEH.

Bo3MoxHOCTH TIpOBEIEHUS COBMECTHBIX pacclieIOBaHUH TpeaycCMOTpEHa
cratbeil 63 KumunaeBcko KOHBeHIMH. I10I0KE€HUS O BO3MOMXHOCTH CO3IaHHUSA COB-
MECTHBIX CJIEJCTBEHHBIX TPYII TaKXKe COAEPIkKATCS B HEKOTOPHIX ABYCTOPOHHUX JO-
rosopax Pb.

[IpaBooxpanuTtensHsle opraHbl Pb MOryT mcmosip30BaTh CHeUanbHbIE METOIBI
paccienoBanus (ctatbm 15 u 18 3akoHa «OO0 omepaTHBHO-PAa3BICKHOHN IEATENbHO-
cTH»). BO3MOXHO mpoOBeJeHHE ONMEpPaTHBHO-PA3BICKHBIX MEPONPHUATHH HA TEPPHUTO-
pun benapycu u 1pyrux rocygapcTs Ha OCHOBaHHUU 3aKOHA M MEXIYHApO IHBIX JOTO-
BOopoB (Hampumep, cratha 108 KumunueBckoit koHBeHIMH, Cornamenue Mexay mpa-
BUTEeNsCTBOM Pecnybnuku bemapycek n IlpaButensctBoMm Pecniybnuku Y3bekucraH o
COTpYIHUYECTBE B 001acTH OOPHOBI C MPECTYMHOCTHIO).
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Yeneurnslie pe3yabTaThl H BUBI IPAKTHKHA

B uenom otmeuaroTcs CJIeAYHIIUEC YCIOCIIHBIC PE3YJAbTAaThl U BUAbI IIPAKTUKH,

cBsa3aHHble ¢ ocymecTBieHueM Pb rnaser IV Kouenunu Opranusanun OObeauHeH-
HbIX Hanuii npotus koppynuuu:

* Yyactue benapycu B pernoHajJbHBIX, MHOTOCTOPOHHUX U IBYCTOPOHHHUX COTJIa-
HICHUSIX MO BOMPOCAM MEXIYHAPOJHOTO COTPYIHHYECTBA MO YrOJOBHBIM Je-
JaM, BKJIFOUast 60pbh0y ¢ KOppyIIUCH.

* Yyactue Eenapycn B pAAC MCXKAYHAPOAHBIX ABYCTOPOHHUX U MHOT'OCTOPOHHUX
MCKIPABUTCIBCTBCHHBIX U MEKBCAOMCTBCHHBIX COrJalleHuR o COTpyAHHUYEC-
CTBC B 60p1>6e C IPECTYNMHOCTbHIO, KOTOPBIC, B HaCTHOCTU, OXBATBIBAKOT KOPPYII-
IHUOHHBIC NPECTYIJIICHUA.

TpyaHocTH B ocymecTBJIeHHH (I1e 3T0 IPHUMEHUMO)

B 1ensix ycuneHus 1 COBEpIICHCTBOBaHUS Mep, IpuHUMaeMbIXx Pb nns 6opn0ObI

C KOPPYIIIHEH, MPpeaIaraeTcs yuecTh CIeAYIONINe PEKOMEHIAIINHN:

* [IpoAOMXKUTh YCUIIUS 110 COOPY U UCIIOJIb30BAHUIO CTATHCTUYCCKOM U MpaKTHUYe-
CKOil MH(pOpMAIMU O MpUMEpax MEXAYHAPOJHOTO COTPYAHHYECTBa B cdepe
OOpBOBI C KOPPYIIHCH I yIyYIIeHHS OUCHKH d()PEKTHUBHOCTH MEXaHHU3MOB
coTpyaHudecTBa B chepe 60pbObBI ¢ Koppymiueii (ctatbu 44 u 46).

PaccMoTpeTs BO3MOXKHOCTh NPUHATHUS momnpaBok k Pazmeny XV VIIK, geTko
Pa3bACHAIOIIUX BO3MOKHOCTh NPUMEHEHUS IIOJIOKCHUW JAHHOTO paslelia He
TOJIBKO B OTHOLIEHUH 3aIIPOCOB, UCIIOJIHIEMBIX HA OCHOBE IIPUHIIUIIA B3aUMHO-
CTH, HO TaKXe B Clly4asiX, KOrja MeXJIyHapoJHbIM goroBopom Pecny6nuku be-
JIapyCh HE€ OIPEAEJIEH IETalbHbIN NMOPSAOK OKa3aHUs KOHKPETHOIO BHJA MEX-
JyHapOJHOM mpaBoBOM moMouu (cTaThu 44 u 46).

PaccmoTpeTh BO3MOKHOCTh YCTAHOBJICHHSI YCKOPEHHOM NpOLEAYpPHl BbIIAYU B
VIIK u ynpouieHHs CBA3aHHBIX C HEH TpeOOBaHMUI O MPEAOCTaBICHUHU JOKa3a-
TEeIBCTB MO 3ampocaM Ha ocHOBe KOHBEHIIMU B COOTBETCTBUHU C MYHKTOM 9 cTa-
ThH 44 KIIK.

PaccmoTpeTh BO3MOXKHOCTb MNPUHATHUSA JOINOJHUTEIbHBIX MOJOXKEHUU K Pas-
neny XV YIIK, noapoOHO peryaupyonux NpeaocTaBieHe MPaBoOBOM MOMOIIH
IS 1eJield, TepeurnCcIeHHBIX B MyHKTe 3 ctaThu 46 KoHBEeHIINU.

N3y4uTs BOIPOC O BO3MOXKHOCTH OKa3aHUS B3aUMHOW NPaBOBOM IOMOIIU IO
3arpocam, HarpaBlIeHHbIM Ha OCHOBaHUU KOHBEHIMHU, IPU OTCYTCTBHH 00010~
HOTO MPU3HAHUS COOTBETCTBYIOMIETO AESIHUS NMpecTymieHueM (ctarbs 46.9).

PaCCMOTpeTb BO3MOXHOCTH I€peaavyr Nponu3BOACTBa B LECJIAX YTOJIOBHOTO IIpE-
CJICJOBaHUA B CBA3U C NMPECTYIIICHUEM, MIPU3HAHHBIM TAaKOBBIM B COOTBETCTBUU
¢ KIIK, B apyrue rocynapcTBa-y4acTHUKH, KOTJa Takas Mepeaadya oTBeYaeT UH-
TepecaM Ha/JIeXallero OTIPaBIeHUs MPaBOCYAUs, B YaCTHOCTH B CIydasX, KO-
I71a 3aTparuBaeTcs HECKOIbKO IOPUCIAUKIHKM, I oOecrnedeHuss 00beIUHEHUS
YrOJIOBHBIX Jel (cTarhs 47).

IIpononXKuTh aKTMBHOE pa3BUTHE COTPYIHUYECTBA C NPABOOXPAHUTEIbHBIMU
OpraHaMHu IPYTUX rocyaapcTB — ydacTHuKOB KouBennuu 3a nmpenenamu CHI B
pamkax ctateu 48 KoHBEeHIINHU, BKIIIOYAsl YCTAHOBIEGHHE NMPSAMBIX KOHTAKTOB II0
o0MeHy onepaTuBHOM MH(pOpMaIHei.

PaccMoTpeTh BO3MOXKHOCTD 3aKJIIOUEHHS C JPYTUMHU TOCYIapCTBAMHU — Y4acT-
Hukamu KOHBEHIIMM IOMOMHUTEIBHBIX COTMIAIIEHUNA 00 MCIOJIL30BAHUU CIIEI[H-
aJIbHBIX CJIEJCTBEHHBIX METO/I0B B paccieJOBAaHUU KOPPYIIIMOHHBIX MpeCTyIie-
HHUH.
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