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ViorpeGasiemble 0603HAYEHNST M M3JIOKEHNE MaTepraga B HACTOSIEM H3JAHUM He O3HAYAIOT BBIPAKEHUSI CO CTOPOHBI
Cexperapuara Oprannsanun O6besunennsix Hannmil kakoro 6bI TO HU ObLIO MHEHNSI OTHOCHTEJIBHO IIPABOBOTO CTATyCa
KaKOH-IHOO CTpPAHbI, TEPPUTOPHU, TOPOJA WIH PallOHA, MM MX OPraHOB BJIACTH, WIM OTHOCHTEJIBHO AEJMMUTALUH HX

rpannn. Ha3BaHust CTpaH U TEPPUTOPHIL MPUBOASITCS B COOTBETCTBUH € O(PUIMAIBHO HCIIOIb30BABIIMMICSI HA MOMEHT
c6opa COOTBETCTBYIOIIHX JJAHHBIX.

Hacrosmee usganue ouuuaibHO He PEJAKTHPOBATIOCD.



Mopynb 13
KomneHcayuus XXeptBamMm TOProBnun niogbMu

Llenu

ITo 3aBepmeHny O3HAKOMJIEHUS C JaHHBIM MOJYJIEM HOJb30BATENIN GYIYT CIOCOOHBDL:

® [OHATH KOHIIEMIINIO KOMIIEHCAIUU yimepba M ee 3HAYCHUE B J€NaX, CBA3AHHBIX C TOPTOBJIEH
JIIOIbMU,

®  onuMCaTh MEXJIYHAPOAHBIE IIPABOBbIE OCHOBAHMS JUIl KOMIIEHCAIIUU yIepoa;
®  OODBACHUTH PA3TUIHBIE (POPMBI ITPEJOCTABICHUS KOMIICHCAIIAN;
® OODBACHUTD AEHCTBUE MEXaHM3MAa (PUHAHCHPOBAHUSA KOMIIECHCAINN;

® [OHATb pa3JMYHble NPOLEAYPHI NPEAbABICHN NCKA O KOMIIEHCAIUH.

BeepeHue

Tepmun “koMneHcanys” MOHUMAIOT IIO-Pa3HOMY B 3aBHCHMOCTU OT KOHTEKCTA U OT OOCTOATEJILCTB.
YacTo ero myraior ¢ TEPMUHOM “PECTUTYIMA U MHOTZA MCIOJb3YIOT 3TU MOHATUA KAaK B3aUMO3aMEHsI-
jomue. BaxxHo ¢ caMoro Havajza IOHUMATb IOPUAMYECKHE OIPEAETICHUA U OTTEHKU CMBICIA 3TUX JBYX
TEPMHHOB.

B To Bpems Kak KOMIIEHCAIUs OOBIYHO PACCMATPHUBAETCA KAK IIJIATA MM BO3MEIIEHHIE IIPUINHEHHOTO
yrep6a WM Bpeaa, PECTUTYLUsA, C JPYTOi CTOPOHBI, ABIAETCA (POPMOH IUIaTeka MM Mep, OCyIIeCT-
BJIIEMBIX B II€JISIX BOCCTAHOBJIEHUS MOJIOKEHHS, B KOTOPOM HaXOAMIACh ObI JKePTBA, €CJIHM ObI HE MOJ-
BEpIIach BUKTUMH3AIUU. JHAueHHE, HCIOIb3yeMOE B HACTOSIIEM MOJyJE, MOApa3yMeBaeT HEKYIO
opmy mrarexa, gaie BCETO HAJIMYHBIMU, JIUIY, KOTOPOMY ObLI IPUYMHEH YIIEpO B KAU€CTBE SKEPTBLI
HPECTYIICHUS, 2 UMEHHO IPECTYILICHUA TOPTOBJIU JIIObMU.

CﬂeﬂyeT OTMCTUTD, YTO YIIATA KOMIICHCAIIMU JKEPTBE TOProBJIN JIOJAbMU HE 006s13aTETLHO YCTpaHsCT
TPaBMATUYECKUEC ITOCICACTBUSI IIPOLECCA TOPTOBJIN JIIOAbMHI, HO OHA ITOBBIINACT IIAHCbI HA ero/ee IICcu-
XOJIOTUYECKYIO p€a6I/IJII/ITaI_[I/IIO U B KOHCYHOM CYETEC PCHUHTCTPAINIO B O6I_IICCTBO, a TAKXKE CMATYAET
CI‘O/QC TIIEPEKUBAHUI. Omna Taxxe obecreuynBaeT pacmmmpeHne SKOHOMHWYECKUX BO3MOXKHOCTEI Kep-
TBbI 11 3alIUIIAECT OT IIOBTOPHOTO NPEBPAICHUSA B 0OBEKT TOProBJIM JIIOAbMU.

PopMBI ITpeIOCTaBACHUST KOMIEHCAITUH KEPTBAM B PA3HBIX IOPUCTUKITUAX PA3IUYIHbI. B OfHNIX 13 HUX
JUISL TOTO TpebyeTcsl AAMUHUCTPATUBHOE JEHCTBUE, a B IPYTUX — aKT CyAeOHON BiacTh. BHe 3aBuch-
MOCTH OT TOTO, KakKasg HMEHHO (pOpMa NPUHATA WM MPAKTUKYETCA B Ballel IOPUCAUKINU, BasKHO
obecrednTh, YTOOBI IPOLeypa IIPEeIbsABICHIA NCKA O KOMIEHcanuu yiepba OblIa Kak MOXHO GoJee
IPOCTOM, JOCTYITHON M YETKO OPTraHU30BAaHHOMN. JII00bIe TPOMO3/IKIE MTPOLIEAYPHI, U3IHIIHE CIOKHbIE
JUISI TIOTEPIIEBIIETO U OTBPAIAIONIAE €TO OT BO3OYKACHUS UCKOB, JUIMAIOT UJEI0 KOMIIEHCAITUH yIepoa
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BCSKOTO CMbICJIA. BrosiHe BEpOATHO, YTO CJIEACTBUEM 3TUX (PAKTOPOB SBUTCHA HEBEPUE IOTEPIIEB-
IMUX B CUCTEMY NPABOCYAUS U COOTBETCTBEHHO CHILDKEHHME BEPOSATHOCTU HUX COTPYIHMUYECTBA C HTOU
CHICTEMO.

Me)Kp,yHapop,Hble npaBoBbleé OCHOBbl KOMMNEeHcaLun

B nyHkTe 2 cTatby 25 KoHBEHLN NPOTUB TPAHCHALMOHANbHON OpraH30BaHHO NPECTYNHOCTY rocygapcTaam-yyac-
THUKaM MPEeSnMCHIBAETCA YCTAHOBUTb HaAiexXallue npoueaypbl 4s obecneyeHns JOCTyna K KOMMeHcauun n Bos-
MeLLeHIto yiuepba noTeprneBLUAM OT MPEeCTynieHuiA, TpebyeTca TaKxe, Ytobbl moTepresLUne 6biM 0CBEAOMNEHbI O
MPeAOoCTaBNEHNA UM TaKoro mpasa.

Cratbs 14 KoHBeHLMI NPOTUB TpaHCHALMOHAbHOI OpraHU30BaHHOM MPeCTyMHOCTU TpebyeT OT rocyAapCTB-y4acTH-
KOB B MepBOOYEPELHOM MOPSAAKE PACCMOTPETb BOMPOC O BO3BPALLEHIM KOH(MCKOBAHHbIX [LOXOAO0B OT MPECTyneHMi
U UMYLLECTBA 3ampaLLMBatOLLEMY FOCYAAPCTBY-YUYACTHUKY, C TEM YTOBLI OHO MOT/IO MPEJOCTaBUTL KOMMEHCALIMIO
MOTEPMEBLUNM OT MPECTYNIeHNS.

Kpome Toro, B nyHkTe 6 cTatbit 6 MpoTokona o Toproene NioAbMI OT FoCYAAPCTB-y4aCTHUKOB TpebyeTcs obecneunTb,
yTOBbI 1X BHYTPEHHIE MPaABOBbIE CUCTEMbI NPeAyCMaTpUBaNM MePbI, MPEAOCTABAIOLLME XepTBaM TOProBAM MofbMU
BO3MOXHOCTb MOJTyYEHUs KOMMEHCALMIA 3a MOHECEHHbII UM yLLep6.

XoTs MCEKAYHAPOAHAsA OCHOBaA JJIA KOMIICHCAIMU BIIOJIHE OIPEAC/IC€HA, BAXHO HMCTb B BUAY, 4YTO
HNMEHHO peaIN3anusd 3TUX TOJIOKEHUU BO BHYTPEHHEM 3dKOHO/JATECJIbCTBE MOKET CO3/[aBaATh mbo He
CO3/1aBaTb CPCEAY, 6JIaI‘Ol'[pI/I$ITCTBY}OH1yIO Inmojga4de XepTBamMu HpeCTYHJIeHI/Ifl HCKOB O KOMII€CHCAIIUMN

ymepoa.

Mpumep

Mo ogHomy feny o Toproene MiofbMU OfiHa ceBepoadpukaHckas Cynpyxeckas napa npusHana cBOIo BUHY, KOrAa
el 6bio NpebsABEHO 06BMHEHNE B UCMOb30BaHUN NPUHYAUTENBHOIO TPYLA, & TaKXe B COKPBITUM U YKPbIBATENbCTBE
MHOCTpaHLQ, MOCKOMbKY OHU COAepXanu Ha MOMOXEHWN pabbiHi CBOIO MneMsHHULY. B o6MeH Ha Xuibe 1 LuaHc
nony4yuTb Xopoluee obpasoBaHue MOTepreBlias NpuUcMaTpuBaia 3a MasnofieTHUM CbIHOM OTBETYMKOB, rOTOBUNA
3aBTpaK U YXuH, BbINOSHANA paboThl Mo ybopke foma, a Mo BbIXOAHbIM AHAM U neTom becnnatHo pabotana B npu-
Hafnexalleil OTBeTYMKaM MareHbKoll KodbeilHe. Korga oTBeTuMKaM CTano W3BECTHO, YTO MOTepreBLUas Xanyercs
Ha [lypHoe obpalLieHue, OHI HaKWUHYMUCh HA Hee ¢ OCKOpBNeHNAMY, Yrpoxanu coobLUuTb O ee HenerasbHoM npe-
OblBaHUN B CTpaHe, 3abpanu ee U3 LLKOMbl U 3acTaBunn fonblue becnnatHo pabotath B kodoeiiHe.

B xope cynebHoro pasbuparenbcTea OTBETUMKAM b0 MPEAnMCcaHo YriaTiTh NOTEPMEBLUEH KPYMHYIO CyMMY feHer
B MOPAAKE BO3MELLEHIS, a OAUH U3 OTBETUMKOB Gbl1 MPUrOBOPEH K LLECTU MecALaM COfepXaHusi Mog AOMaLLHUM
apecToM C UCMOMb30BaHNEM 3MEKTPOHHBIX CPELCTB KOHTpons, 240 yacam O6LLEeCTBEHHO-MONE3HbIX paboT 1 Tpem
rofiamM YCoBHOrO ocyxzieHus. [pyroli oTBeTYMK 6bin NpuroBopeH k 90 AHAM JOMALLHEro apecta ¢ 1Crofb3oBaHueM
3MEKTPOHHBIX CPELCTB KOHTpONs, 60 yacam 0bLLEeCTBEHHO-MONE3HbIX paboT 1 TPEM rofam YCIOBHOTO OCYXAEHUS.
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Mpumep

Mo meny o Toproene NiofbMu ABa HoraTblx Bpaya 1 X CbiH 6bINN MPU3HAHBI BUHOBHBIMU B CFOBOPE C LIEMbIO UCMONb-
30BaHWA NPUHYANTENLHOMO TPYAA 3a TO, UTO B TeueHue bonee 20 NeT OHW NPUHYXAANN MONOAYIO XEHLLUHY C OfHOrO
113 0CTPOBOB TIXOro OKeaHa BLIMONMHATb ANA HUX PaboThbl MO AOMY 1 0BCHYXMBATb UX. YTBEPKAANOCH, YTO OTBETUUKM
cKasan noTeprnesLLeid, YTo, €CM OHa OCTaBUT CAYXOY Y HUX, €e 3aKmoyaT B TIOPbMY, U UCMONb30BaIM PasfnYHbie
Apyrue CpeAcTBa MPUHYXAEHUs, YTobbl CIOMUTL ee BOMIO, B YACTHOCTW 3anpeLuan eii nopfepxusarb kakue-nmbo
3HaKOMCTBa, MPOBEPAA 1 OrpaHNuNBas ee Nepenicky, He Mo3BONAA MONb30BATLCA TeNethoHOM 1 Tpebys npATaThes
B CBOEIl KOMHATYLLKE B MogBase, Koraa B gome 6bianu roctu. Poguteni 6bini npuroBopeHsl k 48 Mecalam Tiopem-
HOrO 3aK/IOYeHNs 1 NOMyYUN NPEANUCaHe ynnaTuTb NoTepneBLUei 3HAYUTENbHYIO CYMMY B MOPAAKE MoralleHns
3a[l0fKEeHHOCTN Mo 3apaboTHoli nnate 3a paboty no 15 4acoB B CYTKM HA MPOTSXEHUN ABYX AecATUNEeTMiA. VX cbiH
6611 NpurosopeH K 120 AHAM copepXaHna Nog AOMALLHUM apecToM, TPeM rofiaMm YCIOBHOIO OCYXAeHWUA Noj Hag-
30pOM I ynnate AeHexHoro wwrpada.

Cnoco6bl koMneHcauuu ywepba’

3aKOHBI O KOMIIEHCALIUH YIep6a B PasHbIX CTPaHAX MUPA Pa3JIUdHEL

Kax mpaBmio, B paMKax KaK[OH CHCTEMBI CYIECTBYIOT JBa OCHOBHBIX CII0C00A (PIMHAHCHPOBAHHA KOM-
HEeHCAUU ymiep6a: U3 aKTUBOB IPECTYIIHUKOB (B JAHHOM CJIydae — TOPrOBIIEB JIIOJBMH) U 3a CUET
IporpaMM KOMIEHCAUH yiepoa, PHHAHCHPYEMBIX TOCYIAPCTBOM. M3 HIX KOMIIEHCAIys 3a CYET Ipa-
BOHAPYIINTEJS 3HAYUTEILHO GoJIee KeJaTeabHa, YeM KOMIIEHC AU U3 CPEACTB TOCyIapCTBa.

BOHpOC 00 yIiaT€ KOMII€HCAIIU ITOTEPIIEBIIEMY MOKET OBITh peuieH GO aKTOM Cy[le6HOI>i BJIaCTU,
6o qgepe3 aIMUHUCTPATHUBHOE Z[efICTBHe. B orHOmeHun axton CYI[66HOﬁ BJIaCTU CymE€CTBYIOT JBE
BO3MOJXHOCTU, 4 UMEHHO!

®  cyj, paccMaTpUBAIONIMI JIEJI0 TOPToBIA JIOJAbMHU, MOXKET 110 3aBEPUIEHUM YTOJOBHOI'O IIPOU3BOJIC-
TBA PACIHOPSAAUTHCSA O BBIILIATE KOMIIEHCAIMU IIOTEPIIEBIIEMY, W

® [OTEpPHEBUIMI MOKET IOJAATh OTAEIbHBIN IPAKAAHCKUN UCK.

TaxuM 06pa3oM, UCKU O KOMIIEHCAIIMH YIepOa MOTYT PacCMaTPUBATLCA KaK B YrOJOBHOM, TaK M B
IPaskJJAHCKOM CyZie. B oTHOImeHnn paccMoTpeHus e o6a 3TUX CyAa SABJIAIOTCA CyJaMH PaBHOM IOPHUC-
auknud. JlaTh onpezeneHne KaxIoi U3 CUCTEM 3aTPYJHUTENIbHO, OJJHAKO B I1€JIOM YTOJOBHBIE CYJbI
PacCMaTPUBAIOT JieJ1a O MPECTYIJIEHUAX, COBEPUICHHBIX IIPOTUB TFOCYJAPCTBA, B TO BPEMs KaK IPAXK/aH-
CKHE CYABI BBIHOCAT PELICHUS [0 UCKAM OJHOTO TPAXIAHMHA (OJHON OPraHU3aINH) K APYTOMY TPaX-
JaHUHY (Ipyroil opraHusanyu). PasHOBUAHOCTBIO TPaXKIAHCKHUX CYAOB SBJISAIOTCS CYIbl, HaJeJICHHBIE
0COOBIMU (PYHKITUSMH, TAKH€ KaK Cy/Abl WM TPUOYHAJIBI ITO TPYJOBBIM CIIOPAM.

PasnunyHbie npaBoBblie CUCTEMbI

TepMuHbl “yronoBHbIA Cya” 1 “TpaXpaHCKuii cya” B UCMOMAb30BAHWUM MHOrZA MOrYT nyTatb C TEPMUHAMU “CUCTEMBI
obLero npaea” (0CHOBaHHbIE rMaBHLIM 06pa3oM Ha MpeLefeHTax 1 cynebHol NpakTike) 1 “CUCTEMbl FpaXaaHCKoro
npaBa’ (OCHOBaHHbIE raBHLIM 06pa3oM Ha KOAMMULIMPOBAHHOM 3aKOHOAATENLCTBE U lopuanYeckom npoecce). Kak
B cucTeMe 06LLEro npaga, Tak 11 B CUCTEME rpaxAaHCKOro npasa 06bl4HO UMEETCS rpynna CyA0B, PaccMaTpUBAIOLLIAX
[ena 0 NpecTynieHusaX NpoTB rOCYAapCTBa, U Apyras rpynna CyAoB, KOTOpble paccMaTpuBaloT YacTHble UCKM Mo
noBogly Bpefa unu yulepba.

' Cm. roxmax OBCE, Compensation for Trafficked Persons in the OSCE Region [“KommeHcaruu ;xepTsaM TOProOBIK JIOAbMU
B pernone OBCE”], OSCE-ODIHR 2007.
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B HaCTOSIIEM Pa3A€ejIC MOJYJIA PA3bACHAOTCI 0COBEHHOCTHU IIPOM3BOACTBA €T B CyAaX Ka)KZ[OfI n3 TpeExX
KaTCI‘OpI/Iﬁ (yl"OJIOBHI)IX, TPAXIAHCKUX 1 IIO0 TPYAOBbIM cnopaM), a TaKXKe O6HII/I€ YEPThI B IIponeaype
IIPUCYKACHUA KOMIICHCAIIMU B paMKax Ka)KI[OfI CHUCTEMBI. ,Z[EUICC B HEM IIPUBOJUTCS CTOJIb K€ KPATKOE
OIICAaHUE IIPOrpamMM, Ct)I/IHaHCI/IpyeMI)IX rocyrapCTBom, 1 O6I.[II/IX JJUIsl HUX IIPOLEAYP.

YronosHbie cyapl

prrma Cy0B, KOTOPbIC PACCMATPHUBAIOT YIrOJIOBHBIC /I€JId, CAUTAIOTC CyAaMK1 yI‘OJIOBHOfI IOPUCAUKIINU
WA yTOJIOBHBIMU Cy/laMU. B XO0/J€ YyTrOJJOBHOI'O IIPOU3BOACTBA II0 A€y O TOProBJ€ JIOJAbMU CyI MOXCT
(B 3aBUCHUMOCTU OT IleﬁCTByIOH.[CI‘O 3aKOHa) IIPUCYKJAATh KOMIICHCALIUIO ymep6a. Bo muoOrmx IOPUCAUK-
OUAX KOMIICHCAIUS MOXKET IIPUCYKAATBCA B BUJIC 3JIEMEHTA YTOJIOBHOTO CYyJOIIPOMU3BOJCTBA. Koma TO
WM MHOE JIMIO IPU3HAECTCA BUHOBHBIM B COBEPIICHUHN MPECTYIICHUSI COIVIACHO NPEAbABICHHOMY €My
O6BI/IH€HI/IIO, B Ka4€CTBC€ 4YaCTU BBIHECECHHOI'O CYJOM IIPpUTIOBOPA MOKET CI)I/II'ypI/IpOBaTI) KOHKPETHOE
IIOJIOKCHUEC O IPUCYXKACHNM NOTCPIEBIIEMY KOMIICHCAIIMHN 34 yluep6 OT OCYXJCHHOTO IIPECTYIIHUKA.

YronoBHo-npoueccyanbHoe npaBo

IIpexae 4eM MOXHO OyA€T paccMaTpUBATh BOIPOC O KOMIICHCAIMH yiiepba 3a CYET IIPECTYIHUKA,
OpraH OOBMHUTENBHOH BJACTU JIOKEH UACHTHU(MUINPOBATL OTBETYMKA, KOTOPBIM MOCAE 3TOTO JOJ-
’KEH OBbITb IPU3HAH BUHOBHBIM B XOJI€ PACCMOTPEHUS Jieaa B Cye.

B HEKOTOPBIX IOPUCIUKINAX MOTEPIEBIINH MOKET ITOJATh MCKOBOE 3asBJICHIE O B3BICKAHUH YOBITKOB
B IPaKIAHCKOM HOPS/IKE, KOTOPOE JO/LKHO CIIYIIATLCA OZHOBPEMEHHO C YTOJOBHBIM J€IOM. JTO JaeT
TO IPENMYIIECTBO, YTO JBE€ IOTEHIUAJILHO IPOJOLKUATENBHDBIE HMPOIEAYPLI OOBEAUHAIOTCA B OZHY,
PYKOBOJHUTL KOTOPOH OYZIET OHO JIMIIO — OOBHHUTED.

B apyrux 10pHCAUKIMAX MOTYT OBITH IIPEIYCMOTPEHBI OCOOBIE IIPOIIEAYPI, HO3BOJIAIONNE 0OECIEUNTD
BBITLTATY KOMIEHCAITUN B KaUeCTBE JacTH mpurosopa. I1pu pacuere ymecTHOH B JJAHHBIX OOCTOATENb
CTBAX CYMMBI KOMIIEHCAIIUA MOKHO JIMO0O NCXOJUTDb U3 MPOIEAYPHI OLEHKU, TPUHATON B TPaskJIaHCKOM
cyze, 160 NpUGETHYTh K HOJTHOCTBIO OTAEILHON IpoLeype.

B HEKOTOPBIX IOPUCAUKIUAX VILIATA OOBUHSAEMBIM KOMIIEHCAIUN JKEPTBE TOPTOBJH JIOJBMH MOXKET
OBITH UCIIOJIb30BAHA B KAYECTBE CMArYAIOEro (pakTopa B LEIsSX YMEHBIIEHUS CTPOTOCTH BEIHOCHMOTO
npurosopa. B ciyuasx, xorga BOIPOC O KOMIIEHCAILUH SIBJISAETCS OZHUM U3 3JIEMEHTOB OOCYKICHUS,
MOJKET BO3HUKATbh (POPMAIbHAS BO3MOXKHOCTD IS 3AKJIIOUEHUs “COIVIANICHUIN MeX1y OOBUHEHUEM U
3aUTOn”.

Pacuer koMneHcauum 3a HeBbinaveHHylo 3apaboTHyto nnary

YTo KacaeTcs pacyeTa HeBbinaueHHoIA 3apaboTHOI MiaTkl, KOTopask MOXeT COCTaBATb YaCTb MCKA O BO3MELLEHIA
yObITKOB, TO 3AECh CYLLECTBYIOT HECKONbKO PasfiMYHbiX BO3MOXHOCTEW. Hampumep, pacuer cymMMbl UCKa MOXET
MPOM3BOAUTLCA HA OCHOBE CYLLECTBYIOLLMX MECTHbIX CTaBOK 3apaboTHOl MnaThl, HA OCHOBE YCTaHaBNMBAaEMON B
3aKOHOZIATENbHOM MOPAAKE MUHUMASIbHOM 3apaboTHO MNaThl UMM Ha OCHOBE 3apaboTHO Mnarbi, o6ellaHHoN Mo
LOroBOpY.

lpaxpaHckue cyabl

rpa)KﬂaHCKI/IC CyAbl PACCMATPUBAIOT I'PAKIAHCKUEC JI€J1d, B OTIIMINE OT YrOJOBHBIX J€JI. B036Y)KHCHI/IQ
HCKa B I'PAKJAHCKOM CyJI€ BJICYET 3a co00l1 He Ha3HAYEHUE HaKa3aHU:d, a pEIICHNE Cyla O BO3MCIICHNU
Y6I)ITKOB CTOpOHOfI, HE BBITOJHUBIIEN CBOUX 00I3aTENbCTB. ITU JA€JIa, KaK IIpaBuJjIo, CBA3aHbl CO CIIO-
POM MEXAy AByMsI MHAWBUAAMUA WX MCKOM HHIMUBHU/JA K TOCYIApPCTBY, KOTJAa p€4Yb UJACT O HAPYIICHUN
IIpas. Takoit Cy[A ITPABOMOYCH BPIHOCUTD PCHICHMS 110 MCKaM O KOMIICHCAIIM ymep6a. B IOPpUCAUKINAX,
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e cyx yI‘OJIOBHOfI IOPUCAUKIINUI HE IIPABOMOYCH B XO/[€ YTOJIOBHOI'O ITPOU3BOJACTBA BBIHOCUTD PEIICHU S
O BO3MEIICHNU ymep6a, 1 110 J¢€J1aM, B paMKaxX KOTOPbIX HC JOIIYCKACTCsA BPIHCCCHUE TAKHX pCHICHI/IfI,
JKEPTBA UMECT BOSMOKHOCTD B036yﬂI/ITb HCK O KOMIICHCAIMU B I'PAKJAHCKOM CYyI€. B paAe IOPpUCIUK-
I_II/IIl/JI, €CJ/IN JKEPTBaA IIOHECIA BpEJ WUIN yHle6, OH WM OHa MMECT IIPABO 3asBUTb TAKUC TpC6OBaHI/IH
BHE 3aBUCMMOCTU OT TOro, IpeayCMOTPEHO HOI[O6HO€ IIPABONIPUTA3AHNC 3AaKOHOM WJIM HET. B ocnose
9TOrO JICKUT IPUHIMUII IIPpaBa, COINTACHO KOTOPOMY BO BCEX CIydasdX, KOTAa KOMY—JII/I6O IIPUYNHACTCA
BpeEa, AO0/UKHO CyIECTBOBATb U CPEACTBO Cyﬂe6HOI>i 3alITbI OT HETO.

B 3aBucumoctu or COOTBCTCTBYIOH_[eﬁ IOpI/ICZ[I/IKI_[I/II/I IIOHATUS Bpe/:[a i ymep6a MOFyT HE€ UMETH CTpO'
roro OIPEAEJEHHS FIM B 3aKOHOJATEJIbCTBE MOIYT OBITh ONMCAHBI KOHKPETHBIE BUJBI BpEJa MM
ymep6a. Bpen MokeT BO3HUKATh B pe3yJbTaTe TOrO, 9YTO HEKOE JIMIIO CTAJI0 XKE€PTBOU NPECTYIICHHS,
IPEAYCMOTPEHHOrO YTOJOBHBIM IIPAaBOM JAHHOTO IOCYAAPCTBA, WIM 3TO MOXET OBITb BPEJ, SABJSAIO-
IMIACS CI€ACTBUEM YETO-TO THIIA HECOOIIONCHUS 3aKII0YEHHOTO JJOTOBOPA.

B rpaxgaHckoM cyie Hanboee OOBIYHBIM MCXOJ0M JiesIa SBIAETCS CyAeOHbIA IPUKA3 O KOMIICHCAIIUT
ymep6a MIM PecTUTYIUH. ITH CyAbl B CBOEH paboTe YaCcTO OMMPAIOTCS HA BECbMa pa3paboTaHHBIE
IPaBOBbIC NPUHIUIILI U BBIHOCAT PENICHHUS O NMPUCYKICHIN HaleKaleid KoMieHcaryy. Bo MHorux
IOPUCAUKIUSAX JOIYCKACTCS BO3MOXKHOCTD TAKKE BO3OY/IUTh IIPOTHUB JIMIIA, OCYKACHHOI'O 3d COBEPIICHUE
IPECTYIUICHUS YTOJIOBHBIM CYZIOM, ICK O BO3MEIICHUM BPEJA WIH yliepda B IPasKIAHCKOM CyJE.

O6wue npaBoBble TEPMUHDI

CprKTypa 1 NopAdoK MNpou3BOACTBa A€J1 BO BCEX Cynax B 3HAYUTENbHO Mepe 3aBUCAT OT I'IpaBOBOI7I CTPYKTYpbI
OTAENbHbIX rOCYAapCTB. Onucartb 3pech Bce NpaBoBble TEPMUHbI HE NPEACTaBNAETCA BO3MOXHbIM, MOCKOJIbKY OHI
No-pa3HOMY TPaKTYIOTCA B Pa3/INYHbIX OPUCONKLMAX.

[BymA TepMUHaMK, KOTOPbIE 0BbIMHO CMOMb3YIOTCA MPUMEHUTENBHO K Bpegy Wi yliepby, HaHECEHHOMY HeKoemy
Ny, SBNSIOTCA “rpaxpaaHckoe npaBoHapyLUeHue” 1 “aenukt”. TepMuH “TpaxaaHckoe npaBoHapyLUEHe” BCTpeyaeTcs
rnaBHbIM 06pa3om B cucTemax obLero mpasa, a “‘fenukT’ — NpenuMyLLECTBEHHO B CUCTEMAX PaxAaHcKoro npasa.
OHu MMeloT CXOAHOE 3HaueHue, NpeanonaraioLlee (B WMPOKOM CMbICIE) NPUYNHEHE BPEAA 3[OPOBbIO, MYLLECTBY
UM Mpasam TOrO WA MHOrO nuua. KoHLenumn, nexatne B OCHOBE MOHATUIA “rpax@aHCKOro npaBoHapyLLeHUs” 1
‘menvukTa’, BO MHOTUX Cryyasx CryXaT OCHOBaHMEM [1A MPOU3BOLCTBA B MPaXHAHCKNX CyAax Mo MCcKam O KOMMeEH-
cauum yulepba.

Mpouecc B rpaxpaHcKux cyaax

Ipaskanckme cyApl — 9TO CyAbI, KOTOPBIE PACCMATPUBAIOT UCKM O BO3MEIIEHHM Bpeja WU ymepoa,
HaHECEHHOTO OJIHOHM M3 CTOPOH JIPyroil CTOpoHe.

HOTCpl’[eBHII/IC MOTYT Tp€6OBaTb BO3MEIICHUA y6I)ITKOB 3a yHICp6 WA IIOTEPH, IIOHECCHHDBIC B PE3YJib-
TaT€ IIPABOHAPYIICHUA, MMCIOIICTO OIIPEACJICHME B HAIIMOHAJIbHOM IIpaBE, WIN JKE 3a ymep6 59050
IIOTEPHU, ABJIAOIMUCCA CACACTBUEM IIPABOHAPYIICHUS boiee O6IJ.[CI"O XapaxkTepa (rpaxcz[aﬁcxoro IIpaBo-
HapymeHu:s1 nin ,Z[CJII/IKTa).

IIpon3BoACcTBO O JeTy B TPAKJAHCKHUX CyAaxX TpeOyeT HaIMYsa CTOPOHEI, HAEHTU(MUIIIPYEMON B Kade-
ctBe oTBeTumKa. /st GONBIIEH YacTH A€/, CBSI3aHHBIX C TOPTOBJICH JIIOJBMHU, 3TO OYAET OTAETbHBIN
TOPTOBEII, XOTS 3TO MOXKET TaKKe OBITh KOMITAHUS FUIM WHAsS OPTAaHU3AISA, KCIUTYaTHPOBABINAS
MOTEPIEBIIETO.

OTBETUYHK JIOJDKEH HaXOAUTBCSA B IpEAeTaxX IOPUCIUKIANA COOTBETCTBYIOIETO Cya U OBITH ILIATEXke-
CITOCOGHBIM B (DMHAHCOBOM OTHONIEHUH (T. €. pacrojaraTbh HEKOTOPBIMU aKTHBAMU, KOTOPBIE MOTYT
OBLITh MCIIO0JIb30BAHBI IS YIUIATBI KOMIIEHCanun). PacueT Bo3MeleHns yObITKOB OOBIYHO IIPOU3BOAUTCS
Ha OCHOBE HOPM HAI[MOHAJLHOTO I'PAXK/JIAHCKOTO IIpaBa M YaCTO OXBATHIBAET KAK MOPAIbHBIA, Tak U
MaTepUaIbHBIH yepo.
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AnbTepHaTuBa yronoBHomy cyay?

HekoTopbIM MOTEPMEBLUNM CYAOMPON3BOACTBO B rpaXaaHCKOM Cyfe MOXET NPefcTaBNATLCA MpUBMEKaTeNbHON anb-
TepHaTUBON yronoBHoMy cyay. OfHaKo, Kak 0TMeyasnoch BhilLie, BaM Mo-NPeXHeMy HeO6XOAMMO YCTaHOBUTb JIMYHOCTb
TOrO, KTO ByAeT oTBeYath Mo BallemMy UCky (T. €. Koro-To, KoMy GyaeT npegbsBeH UCkK) B rpaxaaHckom cyae. Kpome
TOTO, FPaXAaHCKU CyA MOXET 3afaTbCs BOMPOCOM O TOM, MOYEMY OTBETYUK He MPecrnefyeTcs B YrofoBHOM Cyae,
€CNN 3asBEHHbI yLiep6 Gbin CBA3AH C MPECTYMHOM AeATENbHOCTbIO.

Bo mHorux opucanKLUmAx 6peMﬂ [0Ka3blBaHNA B YrosloBHOM U rpaXxnaHCKOM Cydax passinyHo. MoxHo nonyynTb
BEPANKT O HEBUHOBHOCTW B YroJioBHOM Cyde 1 BCE Xe OblTb B COCTOSIHUW BECTH [eno o koMmneHcauun ymep6a B
rpaxnaHCKoM cyne. Kak npaswno, 310 00bACHSETCA TEM, YTO B XOAe YronoBHOro cymonpon3Boactsa Tpe6yeTc;1
[0Ka3aHHOCTb MpK OTCYTCTBUN 060CHOBaHHOMO B HEll COMHEHUS, Toraa Kak rpaxnaHckue cynpl Tpe6y}0T A0Ka3aH-
HOCTW MO COOTHOLUEHNIO BepOHTHOCTeIZ.

Cyapbl u TpubyHanbl No TpyAoBbLIM criopam

B psaje 1opucukiuii OCHOBHOM Pa3HOBUAHOCTBIO CHIEIUATU3UPOBAHHDIX CY/[OB, YCJAYIaMU KOTOPDBIX BbI
MOKETE BOCIIOJNB30BATLCS O A€y, CBI3AHHOMY C TOPTOBJIEH JIOABMH, SIBISIOTCS CYAbI FUIH TPHOYHAIBI
0 TPyAOBBIM crtopaM. ITopsgok paboThI CyAOB MIINM TPUOYHATIOB IO TPYAOBBIM CIOpPAM YacTO aHAJIOTH-
YeH MOPAAKY (PYHKIMOHHUPOBAHUSA IPAKIAHCKUX CyoB. OHI HEPEAKO HCIONB3YIOT T€ XK€ KPUTEPHUH
JTOKA3aHHOCTH, 4 UX I[eJIb COCTOUT B PACCMOTPEHNN 3aBJICHUNA O MPUINHEHNUH yIepoa, BIIBUTACMBIX
OJIHOM CTOPOHOM (YacTO HA€MHBIM PabOTHHUKOM FUIH paboToAaTeNeM) B OTHOIICHUN JIPYTOH CTOPOHBI
(wacto paboTomaTens).

HpOL[CZ[ypI)I KOMIICHCAIIUH, IIPEAYCMATPUBACMbIC B TPYAOBOM 3aKOHOJATEC/IbCTBE, NCIIOJIB3YIOTCA HC TAK
4acCTo, KaK Apyrue mnpeacTaBjJICHHbIC 31€Cb MOJAC/IN.

Me)Kp,yHapOHHbIe OCHOBbI

Bce ycraHoBneHHble MexayHapogHoii opratusauueli pyaa (MOT) cTaHgapThl B OTHOLLEHIN NPUHYAUTENBHOTO Tpyaa,
MUTPaHTOB, 3apaboTHON MnaThl 11 YACTHbIX OpraHu3aLii NOLKPENNAIOT MHOXECTBO Mpag B cepe Tpyaa, Kotopble
MEIOT OTHOLLIEHIE K XepTBaMm TOPrOBW MIOAbMU, @ TakXe NpaBo Ha CyAeGHY0 3aliuTy, BKOUYas KOMMEHcaLuio
ylwep6a, Ans TeX, ykasaHHble mpasa KoTOpbiX Gbini HapyLUeHbI.

Patudpukauma n acdbdrexTBHOe ocyluectBneHne koneeHUmii MOT ABnAioTcA HEObXOAMMBIMU MPeAnochinkamu ans
obecreyeHms 3aLLuThl XXEPTB TOProBAN NI0AbMI NyTEM HafleneHus ux bonee LLMpoOKUMUM NpaBamu B cchepe Tpyaa u
MPeLoCTaBeHNs UM JOCTyrNa K MosyYeHnio KOMMEHcaLun 3a NOHECEHHbI yLuepb.

Mpoueaypbl B cygax no TPyAoOBbIM criopam

HOTCpl’[CBHII/Iﬁ MOJKET O6]IaﬂaTI) IIpaBaM1 B COOTBETCTBUU C TPYAOBbIM 3aKOHOJATCIbCTBOM, JAKE €CIN
OH HE€ UMECT TPyAOBOT'O JOroBOpa. B Cyax nin TpI/I6yHEUIaX IIO TPYAOBBIM CIIOPpAM MOJKHO I[O6I/IBaTI)C5I
OT IIPABOHAPYIINUTEJIA (HaHpI/IMep, TOpProsua JOJAbMU NI pa60TOﬂaT€J’IH, HCIIOJIb3YIOIIEIO 9KCILTyaTa-
TOPCKHE YCIOBUI HaﬁMa) IIPUHYAUTEJIPHOI'O OCYHIECTBICHUS IIPaB 1 YCTPAHCHUSI HapyH_ICHI/Iﬁ JOroBO-
POB, a TaKxe Tpe6OBaTI) YILIaTbl KOMIICHCAIIMU 34 y].[ICp6

OcHoBanuem JJIsI ICKOB MOTYT CJYKUTDH HEBBIILIATA 33.pa6OTHOI>'I IIATBhI, OTKA3 B mocoéuu mo 6OJI€3HI/I,
HENPEAOCTABJICHNE BBIXOAHBIX, HECYACTHDBIC CJydall Ha IPOU3BOJACTBE, AMCKPUMHWHAIINA HaA pa6oqu
MECTE€, HEBBIILIATA CBECPXYPOYHbIX M T. II. KpI/ITepI/II/I JAOKAa3aHHOCTU IIO 3THUM HMCKaM, KaK IIpaBUJIO,
MCHEE CTPOrv, 4€M II0 YIOJOBHBIM JCJIaM.
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Kax 1 nnpu rogaye UCKOB B IPaKAAHCKUI Cyi, HEOOXOAUMO, YTOObI MOKHO ObUIO UAEHTH(PUIIMPOBATH
IIPABOHAPYIIUTEIS M YCTAHOBUTD €O MECTOHAXOXK/ICHUE, a TAKXKE YTOOBI Y HETO UMEJINCH CPE/ICTBA JJIs
koMiieHcanuu. [loTeHnuanbHoe MPEeuMyIecTBO UCIOIb30BAHUS CYOB IO TPYJOBBIM CIIOPAM COCTOUT
B TOM, YTO PabOTOJATENN MOTYT ObITh 3aCTPAXOBAHBI OT NOAABAEMbIX IPOTHB HUX MCKOB, YTO MOMKET
MOBBICUTD IIAHCHI HA YCIIEX MCKA O KOMIIEHCAIUX yiepoa.

UYro KacaeTcst pacyeTa HEBBIILTAYEHHOH 3apabOTHOM IJIATEI, KOTOPAsS MOXKET COCTAB/IATh YacTh UCKA O
KOMIIEHCAIlUH yiepba Mo TPYAOBOMY IIPaBY, TO 3/IECh CYHMECTBYET HECKOJIBKO PA3INYHBIX BO3MOXKHOC-
TeMu. HaHpI/IMep, pacqu CyMMI)I HCKa MOXET HpOI/I3BO,Z[I/ITbC$[ Ha OCHOBE€ CYH_ICCTBYIOHII/IX MECTHBIX CTa-
BOK 3apa0OTHOH IUIATBI, HA OCHOBE YCTAHABIMBAECMOI B 3aKOHOJATEIBHOM IOPSIKE MUHUMATBLHOM
3apabOTHOII MJIATBI FUIM HA OCHOBE 3apabOTHON ILIAThI, OGEIAHHON MO JOTOBOPY.

I'IporpaMMbl KOMneHcauum, CpI/IHaHCI/IpyeMbIe rocygapcrtesom

KoMmeHcanum MOTyT Takke BBIILTAYMBATLCS TOCYIAPCTBOM B PaMKaX HaXOJSAIIEHCS MO/ TOCYyTAPCTBEH-
HBIM YIIPABJICHUEM IPOTPAMMBI. PsJ cTpaH yIpexaaloT Takue MporpaMMbl OOBIYHO JUIS KEPTB HACHIb-
CTBEHHBIX IPECTYIUIEHUI UM CHEIUaNbHO JUISl JKEPTB TOPTOBJIM JIOJbMU.

OrpoMHBIM IPEUMYIIECTBOM IIPOTPAMM KOMIIEHCAITUH, (PMHAHCHPYEMBIX MJIN CYOCHAUPYEMBIX TOCY-
JAPCTBOM, fABJIAETCA TO, YTO OHH OOECHEUNBAIOT TAPAHTHPOBAHHYIO BBIIUIATY BO3MEINIEHNUS ITOTEPIIEB-
meMy. JlONOJHUTENbHOE IPEUMYIIECTBO TAKUX IIPOTPAMM COCTOMT B TOM, UYTO IIPU 3TOM HET
HEOOXOMMOCTH yCTAHABINBATL MECTOHAXOXKAEHHE WIM HAEHTH(PUIUPOBATH KOHKPETHOTO IIPaBO-
HaPYIIUTES.

NcTouHuK cpeacTB Anda nporpaMmmM KomneHcauun

WcTouHmkm cpepcTB Ans KOMMEHCALUMOHHBIX MporpamMm 1 (hoHZOB, Kak NpaBusio, ONpefensiotcs 3akoHoM. K uucny
MPUMEPOB TaKoii MPaKTUKL OTHOCATCS Clyyal, Korga 3akOH MPEAnMChIBAET, UTO CPELCTBA AMA MPorpaMmM KOMIEH-
caLu MOryT BbINIa4MBaTbCs JNLLb U3 OMPELENEHHbIX UCTOYHUKOB, TaKWX KaK KOHCDICKOBAHHbIE aKTUBbI MPECTYMHY-
KOB /1 JOXOfIbl OT MPOf@XM KOH(PUCKOBAHHOTO MYLLIECTBA MPECTYMHUKOB. PAJOM 3aKOHOB yCcTaHaBNMBaeTCs bonee
Lnpokas 6asa, BKioYalollas fapeHus 1 BlofKeTHble acCUrHOBaHUSA LieHTpasibHoro mpasuTensctea. OnpasgpiBaet
cebsi mpakTuKa Co3faHus LUMPOKOA 6asbl (hiHAHCMPOBaHMS MporpamMM KommeHcauuu. VHoraa KoHducKoBaHHble
aKTVBbI MPECTYMHUKA HEBO3MOXHO CBOEBPEMEHHO BbISIBUTb UMW OTCAEAWUTb, WK, €CAA OTCNIEAUTb 3TO UMYLLECTBO
YAANOoCh, MOXET MOHAROOUTLCA CMULLKOM MHOMO BPEMEHU AMS UX peanu3auin U BbinfaThl BbIPYYEHHbIX CPEACTB B
COOTBETCTBUN C MPEANUCAHUAMU 3aKOHa.

Mpoueaypbl B paMkax nporpaMmMm KOMMeHcawum

Jl1s ycTaHOBJIEHNUS TTpaBa HA YUYacTHE B 3TUX IMPOrPaMMax B Pa3HBIX IOPUCTUKIAX U30HPAIOT Pasind-
HBIC TIOAXOABL. BO MHOTHIX CJIydasX MOTEpHEBIIHE TOKHBI JOKA3aTh, YTO OHM COOOIMMIN O CBOCH
npobsemMe B IOJHIUIO ¥ IPOSBUIA FOTOBHOCTH COTPYJHMYATDL €O ciaeacTsueM. Heobxoaumo Taxxe,
9ITOGBI (PAKT TOPrOBJIN JIOALMU OBLT HOATBEPKIECH PACCIEAOBAaHIEM. B psje IOPUCAUKIII TPOrPaMMBI
KOMIIEHCAIIH, (pHAHCHPyeMBbIe TOCYAAPCTBOM, JOCTYIHBI TOJBKO JTHIIAM, KOTOPBIE ObUIN O(UITHATLHO
OODBABIECHDI JKEPTBAMU TOPTOBJIH JIOAbMH MO CMBICY JEHCTBYIONEro 3akoHa. leM He MeHee rocymapc-
TBEHHBIE IIPOTPAMMBI MOKHO CUHTATDL OOJIee YIOPAZOYEHHBIMU, MEHEe OIOPOKPATUIECKUMU U Goslee
OIIEPATUBHBIMM 10 CPABHEHMIO C TPAKJAHCKUM ITPOU3BOJICTBOM.
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OcHoBaHMe gna ncka o KomneHcauum yuepba

B 3aBucumocTu ot ﬂeﬁCTByIOHICFO B Baleun IOPUCIUKINU 3dKOHOAATE/IbCTBA NCK IIOTCHIUAJIBHO MOXKET
COACPKATD PIAL OCHOBAHUM JJIA TpC6OBaHI/IH KOMII€CHCAITN . Hx II€pe4YCHb BKIIOYACT (XOTH 1 HE orpa-
HNYUBAECTCA E)TI/IM)I

®  HEBBIIATY WM HEIOJIHYIO BLIILIATY 3apabOTHON ILIATHI;
® TOHOPApPHI A/IBOKATOB;

L dpe3MEpHbIC, oOMaHHbIE VI IIPOTHUBO3aKOHHbBIC “BbI4eThl” U3 321pa60THOI>'I IIATbl B KAa4€CTBE
IUIAThI 3a JKWJIbC, IIUTAHUEC 1 TPAHCIOPT, a4 TAKKC HAJIOTOB 1 “ruraresxeit” B CHUCTEMY COUAJIBHOI'O
CTPpaxXOBaHU,

° BO3BpAMCHUE HE3AKOHHDBIX “BO3H3.I‘pa)K[[€HI/II‘/’I”, BBIIVIAYCHHBIX ar€HTCTBY II0 HaﬁMy i CJIY)K6€
3aHATOCTH, WIN K€ 34 OPraHU3aliiio HE3aKOHHOT'O BbE3/la MM BBO3a B CTPAHY;

®  “mrpadnl’, HAIOKEHHbIEC TOPrOBIAMU JIIOJIbMHU 32 TUIOXO€ TTOBEJCHUE;

®  pacxojpl Ha JICYCHUE,

L4 yTpaquHble BO3MOJKHOCTHU B Hepnoa CO,Z[Cp)I(aHI/Iﬁ B KAa4€CTBEC )KepTBbI TOpFOB]II/I;
® 60Jb M CTPANAHUSA B Pe3yIbTaTe (PU3NMIECKOTO WIH MCUXOJOTMYECKOTO HACYIHS;

®  yHIDKAoIee JOCTOUMHCTBO M GECYEOBEYHOE OOpaIeHHe.

B pse 10puCANKITIIL 5KePTBBI TOPrOBIN JIOABMU TAKXKe MOTYT PaCCIATHIBATH HA BO3MEIEHIE YOBITKOB
B YBEJTMYEHHOM pasMepe, MPHUCYKIEeHHE YOLITKOB B IOPSAJKE HAKAa3aHHUA WM YIIAThl ITPaHONH KOM-
nencanuu. Llegp 5Toro — HakazaTh IPaBOHAPYIIUTEA 32 0CO00 BO3MYTUTENLHOE NOBefeHue. Pasmep
mTPaHON KOMIIEHCAITIH MOKET 3aBHCETH OT Pa3MEPOB COCTOSHUSA MPABOHAPYIIHTE.

Bonpocbl gna camokoHTpons

Kpatko onuwinTte pasnnyHble MexaHuaMbl (oUHAHCUPOBAHWA KOMMEHCALMOHHOMO hOHA.
KakoBbl cnocobbl NpepbABeHNs Ucka 0 KoMneHcauun yiiepba?

Yro moxeTt MOCNYXWUTb OCHOBaHMEM OJ19 UCKa O KOMMeHcauuin yu.l.ep6a’?

ApecT 1 KoHbncKauma nmyLlecTsa

ME)Kp,yHapOAHbIe npaBoBblié OCHOBbI

Cratbst 12 KoHBEHLMI NPOTUB TPaHCHALMOHAbHOI OpraHU30BaHHOM MPeCTyMHOCTY TpebyeT OT rocyAapCTB-y4acTH-
KOB MPUHATb Takle Mepbl, Kakue MOoryT noTpeboBatbes 1A 06ecrneyeHns BOSMOXHOCTY BbIABIIEHUS, OTCIEXMBAHIAS,
apecTa U BbleMKU Jo6GbIX JOXOA0B OT MPECTyNieHui (B Mio6oii hopme) ¢ Lienblo NocaeayioLelt ux KoHpUCKaLm.
Kpome Toro, oT rocyaapcTB-y4acTHUKOB Takxke TPebyetcs YNonHOMOUMTb CBOW Cyfbl M3faBaTb MOCTaHOBMEHUS O
npefcTaBnenHnin 6aHKOBCKIAX, (OUHAHCOBLIX UM KOMMEPUECKIX AOKYMEHTOB.

3aKOHOZATEIBCTBO, KACAIOMEECS ApecTa, BBIEMKH M KOH(UCKAIIUM, HOCHUT CIOKHBIA M JETATbHBINA
xapakTep. Kak mpaBmio, B yTOJTOBHOM U TPaKAAHCKOM IIpaBE CYIIECTBYIOT Pa3jeJbHBIEC IMTPABOMOIMS
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AJIA OTCIIC)KMBAHUS U apECTAa AKTUBOB Ha HAYAJIPHOM 3Tall€ J€Ja, a IMO3JHEE I UX KOHq)I/ICKaI_II/II/I,
€CJIM BUHOBHOCTH OOBUHAEMOTO 6yZ[€T JIOKa3aHa.

Oco6bie mpo61eMbl BOSHUKAIOT B CBSI3U € TPAHCHAIIMOHAILHBIM XapaKTepOM TOProBiH JoapMu. IloTep-
HEBIINE, IEPEMECTUBIINECS C MECTA COBEPIIEHUS IIPECTYILIEHUA Ha TEPPUTOPHIO JPYTO I0PHCANKIIIH
WIN CMEHUBIIHE IOPHCAUKIHIO HOCJAE NPU3HAHUSA UX JKEPTBAMU TOPTOBJIM JIOABMHU, CTAIKHBAIOTCA C
OYEBH/IHBIMHU TPYAHOCTSAMU, JOOUBASACH YIOBJIETBOPEHUS LCKOB O KOMIIEHCALIUH YIepOa 13-3a TPAHHULIBL.
OHM TaKXKe CTATKABAIOTCS C TPYAHOCTSMU, KOT/Ia TOPTOBIIA JIIOJIbMU IIEPEJAIOT B APYTYIO I0PUCAUKITIO
JUIS OCYIIECTBJICHNUS] YTOJIOBHOTO MPECIEOBAHMS MIM KOI/A aKTUBBI IIPECTYITHUKA HAXOAATCS 3a Ipe-
JeJlaMU COOTBETCTBYIOIIEH TEPPUTOPHUH.

Korna yraerca orciaeauts 1 apecToBaTh 3TU aKTUBbI U IIPOM3BECTH UX BBIEMKY, TOCYAPCTBA JOJKHDI
006J1/1aTh ITPaBOM KOH(PHCKOBATh MX. ECIM 5TH aKTHBBI MOKHO MCIIOJIBb30BATh IS BBITLIATHI KOMIICH-
caIyy, MOPASOK IPOU3BOACTBA IO IPAKJAHCKIM U 11O YTOJOBHBIM J€TaM OyIeT pasaIHMuHbIM. B pamkax
TPKAAHCKOTO JieJa KOH(UCKANUS OGBIYHO OTPAHUYHBACTCS PA3MEPOM HA3HAYCHHOTO BO3MEIICHUS
yiep6a, HO IO YTOJIOBHOMY JieJly KOH(HUCKAIIMHA MOTYT IOJJIEKATDh BCE aKTUBBI, HAKUTBIE B PE3Y/ILTATE
COOTBETCTBYIONIETO MPECTYIUIEHNST MM IIPECTYITHON AeATEJIbHOCTU BOOOIIE, B 3aBUCMOCTH OT HOPM,
JEUCTBYIONUX B JJAHHON IOPUCMKITN.

Mesky KOH(PHCKOBAHHBIMU aKTHBAMU U CYAE€OHBIM IPUKA30M 00 YILIATe KOMIIEHCAIIH JOJIKHA CYILEC-
TBOBATb IIOJIOKUTEIbHO BBIPAKEHHAS IOPUAUYECKas CBA3b. Eciu Takas CBA3b HE yCTaHOBJEHA, 3TO
MOXKET 3aTPYAHUTD WIH 33/€P:KaTh BBIIIATY KOMIEHCAIUHU. B kadyecTBe albTepHATUBBI KOH(UCKOBAH-
HBIC AKTUBBI MOTYT OBITH MCTIOIb30BAHbI, MTOJTHOCTDHIO WA YACTHYHO, AT CO3AAHUS WM TTONOTHEHUS
(poHma A BBIIAT B CYET KOMIIEHCAIIUM JXKEPTBAM MPECTYIUICHUH, BKJIIOYAs JXEPTB TOPTOBIN
JTFOJTBMU.

MpakTnyeckue pekomeHgaLmMmn

Heobxoaumo npuHsTb BO BHUMAHUE CRELyOLLUE MOMOXeEHS:

o BobisicHuTe, Kakue npouedypsl KoMmneHcauun yliepba KepTBam MPECTyneHWi CyLLecTByioT B  Balleid
fopucanKLmm,

o C camoro Hauana paccnefoBaHus fiena He 3abbiBaiite 0 “koMneHcauun’.

e Bcerpa BbifBNANTE aKTUBbI NPecCTynHnKa n Jenaiite BCce BO3MOXHOE ASA BbIABNEHUS, OTCNEXMBaHUS, apecta unm
U3bATUSA TaKMX aKTUBOB Ha Kak MOXHO bornee paHHe|7| CTagun paccnegoBaHua.

o Cneposatenu n obBUHUTENM [OMKHbI ObecreynBaTh Hanmume LoKasatenbcTB W BCell AOKyMeHTauuu, Tpebyto-
LLMXCS AN NONYYeHs KOMMNeHcaLuy no aeny B yronosHoM cyfe. Cloaa BXOAUT NoAkpensieHne NiobbiX UCKOB O
KomneHcauum yulepba MakcuManbHO BO3MOXHBIM 06bEMOM UCHeprbiBaioLLe NoApo6HON MHopMALN O HaHe-
CEHHoM Bpefe.

o Korpa xXepTBbl NPecTynneHnii NpeabABASIOT UCKN O KOMMeHcauum yulepba, UM HagnexuT npefocTaBnsTh Mak-
CUMYM UHCHOPMALMK 11 BCIO BO3MOXHYIO MOMOLLb, A4S TOro YTo6bl AaTb UM BO3MOXHOCTb C/lefj0BaTh STOMY KYpCy.
B cocTtaB TaKoii uHopmauuMn BXOAAT 3aKOHOMOMOXEHWS W NPOLEAYpbl, CBA3aHHble C  MONy4YeHUem
KoMneHcaLuu.

o PaccmoTpuTe BOSMOXHOCT COBMECTHON paboThl ¢ lopucTamil, HeAUMIOMUPOBAHHBIMIA OPUANYECKMU PABOTHY-
Kamu, BKMioYas CTYAEHTOB lopugudeckux akynbretos, HMO u gpyruMu opraHamit, KOTOpble MOryT BbiTb Cro-
COBHbI MPEeAOCTaBAATL KOHCYNbTALMM U MOAAEPXIUBATL UCKU O KOMMEHcauu yulepoa.

e He OFpaHI/IHI/IBaVITer paccMmoTpeHnem BO3MOXHOCTEN nonyyeHna kKomneHcauun TONbKO B BaLLei lopucanKumn.
BoamoxHocT gns nonyyeHna KomneHcauuu Moryt umMeTbca U B OpyrixX IOPUCANKLUNAX.

¢ [losaboTbTech O TOM, YTOObI XepTBbl npeCTynneanZ nMenn BO3MOXHOCTb BOCMOJIb30BATLCA yCNyraMii YCTHbIX U
MUCbMEHHbIX NePeBOaYNKOB B LIENAX NPEOAONEHNA A3bIKOBbIX 6apbepOB.




10 MOCOBVE AnA CNELMANUCTOB B COEPE YIOJIOBHOIO MPABOCYAWA MO BOPbBE C TOPTOBJIEN IOLbMU

Pe3lome

CYH.[CCTBYIOT JIBa OCHOBHBIX criocoba (bI/IHaHCI/IpOBaHI/IH BbBITLJIATbI KOMHCHCZIL[I/II‘/JIZ N3 AKTUBOB IIPECTYII-
HHNKOB (B AaHHOM CJIydac TOPIroBLEB .TI}O,Z[I)MI/I) n 4Jepes ClDI/IHaHCI/IpyeMbIC rocy1apCTBOM IPOTrpaMMbl
KOMIICHCAITM.

Bonpoc 06 ymaTe KOMIEHCaIUU IOTEPIEBIIEMY MOXET OBITh PEIIEH JNOO AKTOM CyLeOHOI BJIACTH,
60 Yepe3 aJMUHHUCTPATUBHOE JelCTBHE. B OTHOLIEHUH aKTOB CyIeOHOIl BJIACTU CYIIECTBYIOT JIBE
BO3MOXHOCTH, & UMEHHO!

®  Cyh, pacCMaTpUBAIONIMI €10 TOPToBIiA JIOAbMU, MOXKET II0 3aBEPUIEHUM YTOJOBHOI'O IIPOU3BOJIC-
TBA PACIHOPSAUTHCS O BBIILIATE KOMIIEHCAIUU IIOTEPIIEBIIEMY, WIN

®  [OTEpPHEBUIMI MOKET IOJATh OTAEIbHbBIN IPAKJIAHCKUN UCK.

Hck moxer COZCPKATD P OCHOBAaHUI JJIA Tp€6OBaHI/II‘/JI O BbIILIATE€ KOMIICHCAITW. Hx II€pEYCHDb BKIIIO-
HaceT (XOTH " HE OIrpaHUYINBACTCA BTI/IM)i

®  HEBBIIATY WM HETIOJHYIO BBIIIATY 3aPabOTHOH ILIATHI;
®  TOHOpPApPBI AIABOKATOB;

® upesMepHbIe, OOMaHHBIC WM MPOTHBO3AKOHHBIC “BBIYETHI’ M3 3apabOTHON ITATBI B KaUeCTBE
IUIATHI 32 SKUJIbE, MTUTAHIE M TPAHCIOPT, a TAKXKE HAJIOTOB U “IIATEXEH B CHCTEMY COIMAIBHOTO
CTPaxOBAHMUS;

® BO3BpAICHUE HE3AKOHHBIX “BO3HAIPA’KJEHUI’, BBIIUIAYEHHBIX areHTCTBY II0 HaiiMy WM ciyxOe
3aHATOCTH, WJIN K€ 32 OPTaHU3AINIO HE3AaKOHHOTO BbE3/[a WIN BBO3A B CTPAHY;

® “mrpadbl’, HAUIOKEHHbIC TOPrOBI[AMU JIIOJbMU 32 IUIOXOE ITOBE/CHHE;

®  pacxoJpl Ha JICYCHUE,

®  yrpayeHHbIE BO3MOXKHOCTH B IIEPHUOJ, COAEPKAHUSA B KAUECTBE XKE€PTBbI TOPTOBJIM;
® (OJb M CTPAJAHUA B Pe3yIbTaTe (PU3MIECKOTO MM MCUXOIOTMYECKOTO HACYLIHS;

®  yHIDKAoIee JOCTOUMHCTBO M 6ECUYEOBEYHOE OOpaleHHe.
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