Resolution

2011/42

Srengthening crime prevention and criminal justice
responses to protect cultural property, especially with
regard toitstrafficking

The Economic and Social Council

Recommendso the General Assembly the adoption of the
following draft resolution:

“The General Assemhbly

“Recallingits resolutions 58/17 of 3 December 2003,
61/52 of 4 December 2006 and 64/78 of 7 Decembé&920
on the return or restitution of cultural propertp the
countries of origin, Economic and Social Counceaohitions
2003/29 of 22 July 2003, entitled “Prevention ointes that
infringe on the cultural heritage of peoples in tloem of
movable property”, 2004/34 of 21 July 2004 and 2Q@38of
24 July 2008, entitled “Protection against trafiicg in
cultural property”, and 2010/19 of 22 July 2010,tiged
“Crime prevention and criminal justice responsesptotect
cultural property, especially with regard to itafficking”,
and the Salvador Declaration on Comprehensive &jias
for Global Challenges: Crime Prevention and Crinhina
Justice Systems and Their Development in a Changing
World,*

“Recalling alsothe United Nations Convention against
Transnational Organized Crinfeadopted by the General
Assembly in its resolution 55/25 of 15 November @0@s
well as the United Nations Convention against Cptian 3

adopted by the Assembly in its resolution 58/4 dfGctober
2003,

“Recalling furtherthe Convention on the Means of
Prohibiting and Preventing the lllicit Import, Exgoand
Transfer of Ownership of Cultural Property, adoptedthe
General Conference of the United Nations Educationa
Scientific and Cultural Organization on 14 NovemHi&704

the Convention on Stolen or lllegally Exported Quél
Objects, adopted by the International Institute ftre
Unification of Private Law on 24 June 1995and the
Convention for the Protection of Cultural Propeity the
Event of Armed Conflict, done at The Hague on 14yMa
19546 and the two Protocols thereto, adopted on 14 May
1954 and 26 March 1999,and reaffirming the necessity for
those States that have not done so to considefyiredi or
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acceding to and, as States parties, implementingseth
international instruments,

“Reiterating the significance of cultural property as
part of the common heritage of humankind and agjuei
and important testimony of the culture and identiby
peoples and the necessity of protecting it, andfire@ing in
that regard the need to strengthen internationalpeoation
in preventing, prosecuting and punishing all aspeof
trafficking in cultural property,

“Concernedthat demand for stolen, looted and illicitly
exported or imported cultural property is growingdafuels
further looting, destruction, removal and theft and
trafficking in such unique property, and recogniyimthat
urgent and commensurate legislative and adminis&at
measures are required to discourage demand fazitliyfi
acquired cultural property in the market,

“Alarmed at the growing involvement of organized
criminal groups in all forms and aspects of traffig in
cultural property and related offences, and obseyvihat
cultural property is increasingly being sold thrbugparkets,
including in auctions, in particular over the Imet, and that
such property is being unlawfully excavated andciilly
exported or imported, with the facilitation of madeand
sophisticated technologies,

“Inviting Member States to protect cultural property
and prevent trafficking in such property by intraiuy
appropriate legislation, including, in particulgrocedures
for its seizure, recovery and return, as well aspbgmoting
education, launching awareness-raising campaigicating
and inventorying such property, adopting adequateudty
measures, developing the capacities and human ress wf
monitoring institutions, such as the police and touss
services, and of the tourism sector, involving thedia and
disseminating information on the theft and pillagirof
cultural property,

“Acknowledging the important contribution of the
International Scientific and Professional Advis@wuncil of
the United Nations crime prevention and criminaktjoe
programme network in this field,

“Recognizing the indispensable role of crime
prevention and criminal justice responses in conmgagll
forms and aspects of trafficking in cultural propernd
related offences in a comprehensive and effectiaamer,

“l. Welcomes Economic and Social Council
resolution 2010/19, as well as resolution 5/7, thedi
“Combating transnational organized crime againskucal
property”, adopted by the Conference of the Part®ghe
United Nations Convention against Transnational &diged
Crime at its fifth session, held in Vienna from 18 22
October 2010;

“2. Urges Member States that are parties to the
aforementioned conventions, including the Unitedtibies
Convention against Transnational Organized Cfimed the
United Nations Convention against Corruptibrtp fully



implement them, encourages those Member Stateshtnz
not yet done so to consider becoming parties toseho
conventions, and encourages Member States and amev
international organizations to strengthen crime vprgion
and criminal justice responses to protect cultyedperty,
especially with regard to its trafficking, withinhe
framework of relevant United Nations conventionsdan
resolutions, for the purpose of providing the widpessible
international cooperation to address such crimaesluding
for extradition, mutual legal assistance and thafiscation
and return of stolen cultural property to its rifgitowner;

“3.  Welcomeghe decision taken by the Economic and
Social Council in its resolution 2010/19 to conveateleast
one additional meeting of the open-ended intergoremntal
expert group on protection against trafficking inltaral
property, established within the framework of the
Commission on Crime Prevention and Criminal Justied
encourages Member States and other donors to supper
convening of that expert group meeting and to sukimithe
Commission at its twenty-second session practicappsals
for implementing, where appropriate, the recommeioda
made by the expert group at its meeting held innW& in
November 2009, with due attention to aspects of
criminalization, international cooperation and maitdegal
assistance;

“4. Also welcomes the request made by the

Conference of the Parties to
the United Nations Convention against Transnational
Organized Crime at its

fifth session to its Working Group on International
Cooperation and its Working Group on Technical Atsice

to examine the relevant recommendations and outsoafe
the meetings of the expert group and to make
recommendations for consideration by the Conferesfcéne
Parties in order to promote the practical appliwatof the
United Nations Convention against Transnational &diged
Crime, by considering the extent and adequacy a$targ
norms, as well as other normative developmentsh witie
attention to aspects of criminalization and interomal
cooperation, including mutual legal assistance and
extradition, in this regard;

“5. UrgesMember States and relevant institutions, as
appropriate, to reinforce and fully implement megisans to
strengthen international cooperation, including valtlegal
assistance, in order to combat all forms and aspedt
trafficking in cultural property and related offeas; such as
the theft, looting, damage, removal, pillage andtdection
of cultural property, and to facilitate the recoyeand return
of stolen cultural property, and requests the Crosriee of
the Parties to the United Nations Convention adains
Transnational Organized Crime and the Commission on
Crime Prevention and Criminal Justice to continueeirt
efforts to effectively strengthen crime preventicend
criminal justice responses to protect cultural pdp,
especially with regard to its trafficking, bearimg mind in
particular paragraph 12 of Economic and Social @dlun
resolution 2010/19;



“6. Urges Member States to consider, among other
effective measures within the framework of theirtioaal
legislation, criminalizing activities related tol dbrms and
aspects of trafficking in cultural property and atdd
offences by using a broad definition that can bpligpl to all
stolen, looted, unlawfully excavated and illicithkported or
imported cultural property, and invites them to mak
trafficking in cultural property, including steatin and
looting at archaeological and other cultural sitasserious
crime, as defined in article 2 of the United NaBon
Convention against Transnational Organized Criméh va
view to fully utilizing that Convention for the ppose of
extensive international cooperation in fighting &dfms and
aspects of trafficking in cultural property and atdd
offences;

“7. Also urgesMember States to take all appropriate
steps and effective measures to strengthen legislend
administrative measures aimed at countering tradstélen,
looted and illicitly exported or imported culturgkroperty,
including appropriate domestic measures to maxintize
transparency of activities of traders in culturabperty in
the market, in particular through effective regidas and
supervision of dealers in antiquities, intermedariand
similar institutions, in accordance with their ratal law and
other applicable law;

“8. Invites Member States to continue to submit, in
writing, comments on the model treaty for the pmtven of
crimes that infringe on the cultural heritage obpkes in the
form of movable propert§,including views on its potential
utility and on whether any improvements to it shkbule
considered at the earliest possible date, in otdexssist the
Secretariat in preparing an analysis and a reportbe
presented to the open-ended intergovernmental éxgyeup
on protection against trafficking in cultural prope at its
next meeting, as well as to the Commission on Crime
Prevention and Criminal Justice at its twenty-seteassion;

“9. Requestghe United Nations Office on Drugs and
Crime, within its mandate, in consultation with Mber
States and in close cooperation, as appropriatéh whe
United Nations Educational, Scientific and Cultural
Organization, the International Criminal Police @ngzation
(INTERPOL) and other  competent international
organizations:

“(a) To further explore the development of specific
guidelines for crime prevention and criminal justic
responses with respect to trafficking in culturabperty;

“(b) To explore possibilities for the collection,
analysis and dissemination of data specifically radding
the relevant aspects of trafficking in cultural peaty;

“(c) To continue to collect, analyse and disseminate
information on crime trends through the United Na#

8 Eighth United Nations Congress on the Preventio€ome
and the Treatment of Offenders, Havana, 27 AuguSeptember 1990:
report prepared by the Secretaridtnited Nations publication, Sales
No. E.91.1V.2), chap. |, sect. B, resolution 1, arn



Survey of Crime Trends and Operations of Criminastite
Systems;

“(d) To promote good practices, including in
international cooperation;

“(e) To assist Member States, upon request, in
strengthening crime prevention and criminal justice
responses to protect cultural property, especiaith regard
to its trafficking;

“(fy To consider, where appropriate, addressing
trafficking in cultural property in its regionalpterregional
and thematic programmes;

“10. Requeststhe Secretary-General to report to the
Commission on Crime Prevention and Criminal Justités
twenty-second session on the implementation ofgtesent
resolution;

“11. Invites Member States and other donors to
provide extrabudgetary resources for the purposeshe
present resolution, in accordance with the rulesd an
procedures of the United Nations.”

49th plenary meeting
28 July 2011



